
THIS AGREEMENT AMONG: 

HER n-fAJEsTY THE QUEEN IN RIGHT OF 
CANADA, as represented by The Mbrister of Indian Affairs 
and Northern Development, 
(hereinafter referred to as "Canada"), 

OF THE mRST PART, 
-and- 

HW MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF MANITOBA, as represented by ihe 
Minister of Northern Affairs, 
(hereinafter referred to as '4Manitoba''), 

OF THE SECOND PART, 
-and- 

THE SPLI'I' LAKE CREE FIRST NATION, as 
represented by Chief and Council, 
(hereinafter r e f e d  to as "Split Lake Cree"), 

OF THE THIRD PART, 
-and- 

THE MANITOBA HYDROI-C BOARD, 
(hereinafter referred to as "Hydro"), 

OF THE FOURTH PART 
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THIS ~GREEMENT made as of the day of 19 . 

AMONG : 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
as represented by The Minister of Indian 
Affairs and Northern Development, 

(hereinafter referred to as "Canada*), 

OF THE FIRST PART, 

- and - 
HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF MANITOBA, as represented by 
The Minister of Northern Affairs, 

(hereinafter referred to as "Manitoba"), 

OF THE SECOND PART, 

- and - 
THE SPLIT LAKE CREE FIRST NATION, as 
represented by Chief and Council, 

(hereinafter referred to as "Split Lake 
Cree" ) ,  

OF THE THIRD PART, 

- and - 
THE MANITOBA HYDRO-ELECTRIC BOARD, 

(hereinafter referred to as "Hydro"), 

OF THE FOURTH PART. 



WHEREAS the parties to t h i s  Agreement were and 

continue t o  be parties to the NFA, with Split Lake Cree 

formerly represented with respect to the NFA by NFC, as its 

agent, and now acting on its own behalf; 

AND WHEREAS pursuant to the NFA there are obliga- 

tions on each of the Parties which the Parties $wish to re- 

solve on a comprehensive basis; 

AND WHEREAS the P a r t i e s  have arrived at a method of 

implementing, resolving and s e t t l i n g  their respectiire obliga- 

tions under the NFA, pursuant to and consistent  with the 

terms, provisions, conditions and mutuaa covenants contained 

in this Agreement. 

NOW THEREFORE THIS BCREWEXT WITNESSE'FH that in 

consideration of the premises and the terms, provisions, 

conditions and mutual covenants contained i n  this Agreement, 

the Parties to this Agreement agree, each with the other, as 

set forth in this Agreement. 



ARTICLE 1 

AGREEMENT AND DEFZNITZONS 

1.1.1 Preamble Excluded. The preamble sets forth c e r t a i n  

undisputed historical facts as a reference f o r  t h i s  

Agreement, but is not intended to and does not form part of 

this Agreement. The preamble should not be used or referred 

t o  in interpreting any part of this Agreement. 

1*2 AGREEMENT 

1.2.1 Contents. This Agreement shall consist of this 

document comprised of Articles I to 18, both inclusive, and 

the following scheclules which are attached and form part of 

this Agreement: 

Schedule No. Title . 

Schedule 1.1 Financial Schedule and form of Hydro Bond 

Schedule 2.1  Trust Indellture 

Schedule 3.1 Boundaries of Compensation Lands 

Schedule 3.2 Legal Survey Instructions 



Schedule 3.3 

Schedule 3.4 

Schedule 4.1 

Schedule 4 .2  

Schedule 4.3 

Schedule 5.1 

Schedule 8.1 

Schedule 18.1 

Schedule 18.2 

Schedule 18.3 

Schedule 18.4 

Exclusions for Public Purposes within 
Cornpensation Eanda 

Easement 

Permit Lands  and Fee Simple Lands 

Declaration and Acceptance of Trust 

Pledge Agreement 

The Split Lake Resource Management Area 

L i s t  o f  NFA Claims to be Released 

Community Consultation Report 

List of federal departments cadsulted 

List of pr~vincial departments consulted 

Release and Certificate of Independent 
Legal Advice 

1-3.1 Definitions. For af 1 purposes within this Agree- 

ment, unless otherwise specifically provided, the following 

words and phrases, when capitalized and printed in bold type, 

whethir in the plural  or the singular, shall have the meaning 

ascribed to them in this ArtAcle: 

Account shall mean an account established under sect% an 2.1 
of the Indenture and under Articles 6, 7 ,  8, 9 and 10 of this 
Agreement. 



Acting Chief shall mean a Menrbes- who has been appointed by 
Council Resolution to perform the duties of the Chief, in the 
absence or incapacity of the Chief to perform said d u t i e s .  

Adverse Effects shall mean the negative consequences of the 
Project, either direct Br indirect, which iapact or change 
the physical, chemical or biological quality of the environ- 
ment of any part of the Resource Area, and includes, without 
limitation, risks or injuries to the health, safety, well- 
being, comfort or enjoyment of Split Lake Cree os Members, 
and impacts on interests in lands, pursuits, activities, 
opportunities, lifestyles and assets of Split Lake Cree and 
Members. 

Agreement shall mean this agreement as more particularly 
described in section 1.2 of this Agreement. 

Appropriate Uses shall mean those uses of T m s t  Funds which 
are set out in the Articles 6, 7, 8, 9 and 10 of this Agree- 
ment, for which the Trustee8 are permitted to make disburse- 
ments from the Tataskweyak Trust to Eligible Beneficiaries 
and Eligible Compensation Beneficiaries, subject to applic- 
able tests and terms and conditions, as set out in the  Xnden- 
t u r e  and in this Agreement. 

ASL shall mean above sea level. 

Asset. Damage'Compensation shall mean compensation payable to 
any Member in accordance with Article 9 of this Agreement 
with respect  t o  damage caused by Adverse Effects to  Split 
Lake Cree Assets in which such Member has an individual in- 
terest. 

Asset Damage Reserve shall mean a reserve of funds equal to 
fifty thousand dollars ($50,000.00) which shall be funded 
i n i t i a l l y  from Settlement Proceeds and thereafter maintained 
from money allocated annually from the Income earned on the 
Remedial Werks and Measures Account, excluding that Income 
earned on the 0 C M Reserve or the Asset Replacement Reserve. 

Asset Replacement Reserve shall mean a reserve of funds to be 
accumulated from lncome generated by the 0 6r M Reserve for 
the purpose of funding Replacement Remedial Works. 

Basic Planning Statement shall mean a basic planning state- 
ment as defined in The Plannins Act (Manitoba). 



Canada shall mean Her Majesty the Queen in Right o f  Canada 
who, for  the purposes of this Agreement, is represented by 
the Minister of Xndian Affairs and Northern Development. 

Capital shall mean, subject to section 11,10 of the Inden- 
ture, the amount aettled upon the Trustees by the Settler 
f r o m  tfme to time, plus any unallocated, unpaid or 
unappropriated Income of the Tatagkweyak Trust which bas not 
been appropriated, allocated or paid by the Trustees within 
six (6) months, next following the conclusion of the fiscal 
year, and is not then the subject o f  a dispute between the 
T n s t e e s  and Chief and Council, plus the principal portion o f  
the Settlement Proceeds, if any, paid or delivered to and 
held by Canada in trust for the use and benefit of Splft Lake 
Cree. 

Chief shall mean the Chief o f  split Lake Cree efected and in 
office, pursuant to the Zndian Ac t  (Canada). 

C h i e f  and Council shall mean the Chief and Council of Split 
Lake Cree elected and in office, pursuant to the Indian Act 
f Canada ) . 
CommctrcfaP Fisheroran shall mean any Member who is, or has 
been, and who continues to be or, in the absence of Adverse 
Effects, waukd have continued to be, or who, in the future, 
becomes engaged in the vocation of fishing primarily for the 
purpose of financial gain or for wages, 

Connmmfty shall mean and include an incorporated community 
and shall have the same meaning as the meaning ascribed to 
those terms in The Northern Affairs Act (Manitoba). 

Compensation Lands shall mean the provincial Crown lands 
within .the boundaries descr3bed in Schedule 3.1 of this 
Agreement to be transferred by Manitoba to C w d a  far desig- 
nation as Reserve Lands, exeluding those bands required far 
public purposes described in Schedule 3.3 of this Agreement. 

Continuing Nominal Capital Amounts shall mean, subject to 
Article 11 o f  this Agreement, the minimum Net Value of the 
Accounts, as set out in the Financial Sshedule, that must be 
achieved in the sixth year, upon receipt of Settlement 
Proceeds, and that must be maintained thereafter during the 
life of the Trust. 

Controlled Xnstitutfon shall mean any entity, assoc'iation or 



group, a majority of whose board of directors or other gov- 
erning body is directly or indirectly chosen by any of 

- Metmbers, - Elders or other leaders chosen in accordance with 
Split Lake Cree custom, - the Chief in his capacity as Chief, or - Chief and Council. 

Controlling Bench Marks shall mean any and all of 

B.M. #8 ----- Water Survey of Canada brass cap in rock 
approximately 150m north and east of the Water 
Survey of Canada recording shelter. Near the 
waters edge. Marked by a short metal flag on 
rebar. 

Elevation: 167.257 m ( 548.74 ft. ) ASL Local 
Datum 

MB8037 ------ Lag bolt in east side of nursing station 
foundation. Near the south east corner. 

Elevation: 174.587 m (572.79 ft. ) ASL Local 
Datum 

-8038 ------ Water Survey of Canada brass cap in rock 
approximately 80 m east of B.M. #8. Marked by 
a short metal flag of rebar. 

Elevation: 168.175 m ( 551.75 ft. ) ASL Local 
Datum 

78R129 ------ Surveys and mapping Manitoba aluminum cap in 
rock. Located on a small island just east of 
the community of Split Lake on the highest 
point of bedrock. 

Elevation: 168.172 m (551.74 it.) ASL Local 
Datum 

which have been established as provided in subsection 2.2.1 
of this Agreement or any similarly located replacement 
markers established in the same manner. 

Corporate Trustee shall mean the trustee in office in 
accordance with Article 8 of the Indenture. 



CounciX Resolution shall mean a resolution of Chief and 
Council. 

Daily Average Water Level shall mean the average of all water 
levels, measured hourly, in a 24 hour period (midnight to 
mimight), at each respective gauge referred to in Article 2 
of thfs Agreement and, if required, converted to Local Datum. 

Date of this A~seernent shall mean the date of execution of 
this Agreement by the last Party to execute this Agreement 
following ratification. 

Development Plan shall. mean a developrknt plan as defined in 
The ~linninq Act (Manitoba). 

Dispute Resofutioa Mechanism shall mean the appropriate 
arbitration provisions set out in Article 16 of this Agree- 
lrpent . 
Distribution Company shall mean the corporation to be in- 
corporated under the laws of Manitoba by Split Lake Cree to 
acquire Hydro's electrical distribution system assets on the 
Reserve, and to own and operate the electrical distribution 
system on Reserve. as contemplated in Article 14 of this 
Agreement. 

Distribution Date shall mean such date as the Trustees shall 
sefect as the Distribution Date, consistent w i t h  the provi- 
sions of Article 15 and section 17.2 of the Indenture. 

Domestic Uoer shall mean any Membrrr who uses Resources for 
his personal or family use, 

Easement shall mean an interest in land and other provis&ons 
of an easement agreement in the form and content set out in 
Schedule 3.4 of this Agreement, when granted by Canada to 
Hydro and Manitoba as contemplated by thfs Agreement. 

Easement Lands shall mean the lands which are the subject o f  
the Easements to be described Ln section 2.1 of the East- 
meats. 

Ecopomis and Social Development Account shall mean that 
Account established by section 2.2 of the Xndenture, and 
under Article 7 of this Agreement* 

Elder shall mean kny Member who is fifty ( 5 0 )  years of age or 
older as of the Date o f  this Agreement. 



Eligible Beneficiary shall mean Split Lake Cree and all 
Members, in the capacity of income beneficiary, capital 
beneficiary and residual capital beneficiary. 

Eligible Compensation Beneficiary shall mean any individual 
Member receiving compensation for Adverse Effects pursuant to 
Articles 7, 8, and(or) 9, respectively, of this Agreement. 

Environmental Monitoring Account shall mean that Account 
established by section 2.2 of the Indenture, and under 
Article 6 of this Agreement. 

Executive Implementation C o d t t e e  shall mean that committee 
established pursuant to section 10.8 of this Agreement. 

Existing Development shall mean all those physical works 
related to the Project which have been fully or partially 
constructed, by or on behalf of Hydra to the Date of this 
Agreement; and, without limitation to the generality of the 
foregoing, will include specifically ax1 dams, dikes, 
channels, control structures, excavations, generating 
stations, roads, transmission lines and other works forming 
part of, or related to, all aspects of the Project including 

Lake Winnipeg Regulation, 
Churchill River Diversion, 
Grand Rapids Generating Station, 
Laurie River Generating Station, 
Kelsey Generating Station, 
Kettle Generating Station, 
Long Spruce Generating Station, 
Limestone Generating Station, 

and the access road and other physical construction with 
respect to the proposed Conawapa Generating Station. 

Fee Simple Land shall mean any tract of land, the legal and 
beneficial title to which is acquired by the Land Corporation 
in accordance with Article 4 of this Agreement. 

Fee Simple Title shall mean title to land issued in accor- 
dance with the provisions of The Real Property Act (Mani- 
toba ) . 
Financial Schedule shall mean Schedule 1.1 annexed to this 
Agreement, setting forth all payments, and the dates of all 
payments made and to be made pursuant,to this Agreement. 



Fish shall mean fish as defined in the Fisheries Act 
( Canada 9 . 
Funding and P r o g r m n g  shall mean the moneys or services 
provided, by the Government of Canada or the Government of 
Manitoba, on a discretionary basis pursuant to appropriation 
acts of the Parliament of Caaa& or of the Legislative As- 
sembly of Manitoba, to persons, entities or groups in Canada, 
and which are at the relevant time available or potentially 
or conditionally available to Split Lake Cree, Chief and 
Council, Members, or a Controlled Znstitution. 

Future Development shall mean the.construction of any portion 
or portions o f  t h e  Project that have not been physically 
censtructed  to the Date of t h i s  Agreement, and all major 
redevelopment or reconstruction of any Existing Development. 

Generally accepted Accountiag Principles shall mean the 
principles of accounting established by the Canadian 
Institute of Chartered Accountants in their publication knoun 
as the "CICA Handbook" as amended from time to time, applied 
on a consPstent basis. 

Hourly Average Water Level shall mean the average of all 
water levels measured, in reasonably uniform intervals, in a 
one (1) hour period at each respective gauge referred to in 
Article 2 of this Agreement  and, if required, converted to 
Local ~ a t u m .  

By-o shall mean the ~anitoba Hydro-Electric Board. 

Impacting Future Development shall mean any Future Develop- 
ment which would, or seuld, physically or biophysically 
affect the Reserve or the waters within or adjacent to the 
Resenre or the waters withfn the Resource -+a. 

Inrplementation Account shall mean that Account established by 
section 2.2 of the fndeatura, and under Article 10 of this 
Agreement. 

Xnc~me shall mean all of the income derived from the Trust 
Funds, including any income from reinvested Capital and 
income arising from the reinvestment of Sncomc, which has 
fallen into, and become part of, the Capital of the 
Tataskweyak Trust, less the aggregate of: 



( a )  any and all expenses incurred or payable in respect 
of, or to protect, the TNst hmds, or incurred, or 
payable in connection with, the management and 
administration of the Trusts subject to subsection 
15.1.9 of the Indenture, and as determined by the 
Corporate Trustee to be chargeable to income; 

(b) such further or other sums in each year or other 
period as the Corporate Trustee considers to be 
proper allowances, reserves, deductions, disburse- 
ments and(or) outgoings in accordance with General- 
ly Accepted Accounting Principles; and, 

( c )  without limiting the generality of the foregoing, 
but without hereby conferring on the Corporate 
Truutee any author* to make expenditures without 
the approval of the Split take Cree Trustees or 
otherwise not in accordance with the Indenture, 
such sum i n  each year or other period as the Cor- 
porate Trustee shall consider necessary and ad- 
visable, from time to time, to reflect depletion, 
or depreciation of any of the assets of the 
Tataskweyak T n s t .  

Indenture shall mean the Tataskweyak Trust Agreement annexed 
as Schedule 2.1 of this Agreement. 

Indian Moneys shall mean those moneys identified as such in 
Article 11 of this Agreement. 

Integrated Land U s e  and Resource Management shall mean the 
joint management of lands and resources in the Resource 
Management Area under provincial authority and powers and the 
authority and powers of Split Eake Cree, in their respective 
jurisdictions. 

Land Corporation shall mean a corporation, fncorporated 
pursuant to Article 4 of this Agreement. 

Land Use Permit shall mean any permit issued under the 
authority of The Crown Lands Act (Manitoba) for the purposes 
of this Agreement. 

Local Datum shall mean the elevation established for all 
purposes of this Agreement based upon and referenced to the 
Controlling Bench Marks. 



Manitoba shall mean Her Majesty the Queen in Right of the 
Province of Manitoba who, for the purposes of this Agreement, 
is represented by the Minister of Northern Affairs. 

Member shall mean any individual person who is, frem time to 
time, a member of Split Lake Cree pursuant to the Indian Act 
( Canada 1. 

Minimus Nominal Capftal Amounts shall mean, subject to 
Article 11 of this Agreement, the minimum Net Value of each 
of the Accounts, as set out in the Financial Schedules, that 
must be achieved in the year specified upon receipt of 
Settlement Proceeds in that year, and that must be maintained 
during each o f  the first five ( 5 )  years of this Agreement, 

Minister shall mean the Minister, federal or provincial, 
charged by legislation with the responsibility of the ex- 
ercise of powers in relation to the matter in question. 

Municipality shall mean a city, town, village, rural munici- 
pality, Local government district or other like municipal or- 
ganization. 

Net Value shall mean the realizable value, being the Lower of 
cost or market value, of the assets of the Accounts, or any 
one of them, at valuation date, less the aggregate of l fa -  
bllitfes, all in accordance with Generally Accepted Account- 
ing Principles. Notwithstanding this valuation methodolqgy, 
when determining Net Value for the  purpose of establishing 
Xncome, pursuant to subsection 11.6.1 of the Indenture, those 
bonds that are issued by Hydro in satisfaction of financi.a% 
obfigations pursuant to this Bgremnent, shall be valued at 
thefs face value but, for the purposes of valuations in ae- 
cordance with sections 9.5, 10-5 and 11.12 and subsection 
15.1.7 of the Xndenture, such 'bonds w i l l  be valued at the 
lower of face and market value, 

NFB shall mean the agreement dated December 16, 19'77, between 
Manitoba, Hydro, NFC and Canada, including all schedules 
annexed thereto, and for the purposes of this definition in 
this B g r e e m e e t ,  shalP include the Economic Development 
Agreement between the same parties and dated the 1st day of 
September, 1977. 

NFC shall mean the Northern Flood Committee, I ~ c ,  

Non-Impacting Future Developmen* shall mean any Future Dev- 
elopment which would not, or could not, physically or 



biophysically affect the Reserve or the waters within or 
adjacent to the Reserve or the waters within the Resource 
Area. 

0 & M Reserve shall mean that Reserve Account established 
under Section 2.2 of the Indenture and Article 9 of this 
Agreement, being that portion of the Capital of the Remedial 
Works and Measures Account required to be allocated and 
reserved to cover all Operation and Maintenance costs with 
respect to each Remedial Work funded by the Remedial Works 
and Ueasures Account. 

Operations and Maintenance shall mean works, administration, 
management and activities reasonably necessary for the on- 
going operation, preservation and repair of Remedial Works 
for the benefit of Split Lake Cree. 

Ordinary High Water Mark (OHWM) shall mean a line defined by 
the normal high water mark determined by plant growth and 
soil conditions observed in the field. 

Party shall mean any of Canada, Manitoba, Split Lake Cree and 
Hydro. 

Permit Land shall mean any tract of land under Land Use 
Perrmi t . 
Post-Project Water Regime shall mean, subject to amendment 
pursuant to paragraph 2.8.1 (h) of this Agreesttent, the levels 
and flows, including the fluctuations and the timing thereof., 
with respect to the Project Influenced Waterways (excepting 
the Aiken River) as such levels and flows occur within the 
Resource Area and have been observed since September 1, 1977 
to the Date of this Agreement, or based thereon are 
reasonably anticipated to occur in the future, in accordance 
with the detailed considerations set forth in sections 2.3 
and 2.4 of this Agreement. 

Prerequisite Training shall mean instruction and preparation 
of Members, including employability support measures related 
thereto, to provide opportunities for Members 

- to participate in training with respect to the 
Project, - to obtain employment with respect to the Project, 
and - to take advantage of business opportunities with 



respect to the Project through Split Lake Cree 
Based Businesses. 

Program Znitiative shall mean a defined set of activities, 
managed by Chief and Council, or its agents as set out in 
subsection 10-5.2 of this Bgtsement, to accomplish specified 
goals consistent with the Appropriate Uses, which activities 
will include the planning, financing, and implementation of . 
Specific Projects, andfor) the creation and delivery of 
services. 

Project Influenced Waterways shall mean and include all 
rivers, streams, creeks, lakes and other waterways and bodies 
of water within, or flowing through or into the Reseme or 
the Resource Area, the natural regime of which has been 
affected by the Project, 

Project shall mean and include all Existing IDevelopt~ent and 
all past, present and future hydro-electric development or 
redevelopment on the Churchi3.1, Burnkwood and Nelson River 
Systems, and shall include all development or redevelopment 
of the Lake Winnipeg Regulation System north of the 53rd 
parallel, and shall also include the operation thereof by 
Hydro. 

Rtmedial Works shall mean all remedial and mitigatory mea- 
sures and works which are required, advisable or desirable, 
in the judgment cf Split Lake Cree, as expressed through the 
approvals required under the Indenture, as a result of the 
Project, for the protection, restoration, or adjustment, in 
relation to the Post Project Water Regime, of Split Lake Cree 
communLty infrastructure, shorelines andgar) property of 
Mernbers within the Reserve and the Resource Brea, and abl 
engineering, and project management advice and assistance re- 
quired by Split Lake Cree for the effective planning, devel- 
opment, management and contrsa of  ouch Remedial Works. 

Reaedial Works &ad Measure8 Accsunt ahafl mean that portion 
of the Trust husd allocated for the puqpses  of Reatedial 
Workr and Asset Danage Compensation pursuant to Article 9 of 
this Agreement, including the refated  Reserve Accouats. 

Repzacement Remedial Work shabP mean a Remedial Work being 
constructed or erected to replace a Remedial Work previously 
provided, at the end of the functional life of such Remedial 
Work previously provided and now being replaced, 



Reserve Accounts shall mean those reserves established by 
section 2.2 of the Xndenture, and under Articles 8 and 9 of 
this Agreement. 

Reuerve shall mean and have the same meaning as contained in 
the Indian Act, (Canada) but shall be restricted in this 
Agreement to that reserve or those reserves set apart for the 
use and benefit of Split Lake Cree. 

Reserve Land shall mean the land contained within a Reserve. 

Resolution Process for Devfation~ shall mean the process set 
forth in Article 2 of this Agreement, 

Resolution Process to Amend Easements shall mean the process 
s e t  forth in Article 2 of this Agreement. 

Resource Brea shall mean the Resource Management Area and 
the rivers and lakes which are traditionally available to and 
used by Split Lake Cree as a source of food supply, income- 
in-kind and income. 

Resource Beneficiary shall mean any Member,who has suffered 
loss or damages up to the Date of this Agreement, or at any 
future time, related to Adverse Effects on Resources. 

Resource Compenuation Fund shall mean collectively, the  
commercial fishing compensation Account, the domestic re- 
source compensation Account, the fur trapping compensation 
Account and the related Reserve Accounts, being that portion 
of the Tataskweyak Trust allocated for the purposes of 
Resource compensation pursuant to Article 8 of this Agree-  
ment. 

Resource Management Area shall mean the area described in and 
shown on Schedule 5.1 of this Agreement, and includes the 
rdvers and lakes therein, and the  Reserve Lands which, from 
time to time, may be included in the area. 

Resources shall mean Fish, Wildlife, forests, plant and 
forest products, within the Resource Area. 

Selected Lands shall mean those parcels of land chosen as 
Permit Lands and(or) Fee Sintple Lands as identified more 
precisely in Schedule 4.1 of this Agreement. 

Setback Lines shall mean the Severance Line on I.R. Nos. 171, 
171A and 171B, shown on plans filed in the Portage la Prairie 



Land Titles Office as Nos. 24689 to 24706 inclusive, and the 
lines to be established on those portions of the Compensation 
Lands described as Parcels B and C on Schedules 3.1 and 3.2 
to this Agreement, which have been and are to be established 
based on the process and methodology employed for 
geotechnfcal studies pursuant to the Canada-Manitoba North- 
land Agreement (1976 - 1981 ), and ref lect  the margin of the 
effect of flooding, erosion, ice conditions, wind set-up, and 
wave up-rush above the static inundation level, as that term 
is defined in the Easements. 

Settlement Proceeds shall mean the principal amounts paid 
pursuant t o  this Agreement, and shaf 1 include any Income or . 
Capital appreciation derived therefrom. 

Settler s h a l l  m e a n  S p U t  Lake Cree in its capacity as settlor 
of the Tataskweyak Tn;leQ. 

Specific Project  shall mean a planned undertaking, consistent 
with an Appropriate Use, by Split Lake  Cree, any Member, 
Split Lake  Cree Based Business, or Controlled Institution, 
whether directly or indirectPy as set out in subsections 
10.5.2 and 10.5.3 of this ape-ent, which wi%l be designed 
and implemented in a mmer that ~ $ 1 1  produce a set of in- 
tended resu l t s ,  using a separate and distinct allocation of 
f inanci a1 and human resources, and will be undertaken w f  thin 
a specific time frame.- 

Split Lake Cree shall mean SpZit Lake Cree First Nation, a 
"bandu within the meaning o f  the Indian Act (Canada); 

Sp%ft Lake Cree Arbitrator shall mean the arbitrator selected . 
pursuant to section 16.6 of this  Agreement. 

Split Lake Czee Assets shall mean all property, including 
both real and personal property, and a l l  assets and a l l  
interests there;fn of every kind and nature including us- 
ufructuary interests, held or enjoyed by Split Lake Cree, 
any Merabet, S p l i t  Lake e e e  Based Business, or Controlled 

. Znstitution, and also fncludfng rights existing at law to use 
water for navigation and transportation. 

Split Lake Cree Based Business shall mean any business owned 
and controlled directly or indirectly by any Member, or 
business owned, in part only, by any Member, but which is  
controlled by aboriginal people whose normal place qf resi- 
dence is north of the 53rd parallel  in Manitoba. 



Split Lake Cree Tturtees shall mean the trustees in office in 
accordance with Article 7 of the Indenture. 

Split Lake Gauging Station shall mean the Government of 
Canada Measuring Station No. 05UF003 used for measuring water 
levels at Split Lake, or any replacement gauge installed and 
operated in accordance with Article 2 of this Agreement. 

Static Water Level shall mean the wind eliminated water level 
approximated by a five (5) day moving mean of the Daily 
Average Water Level, with the five (5) days being the day in 
question and the two (2) days immediately prior and im- 
mediately after the day in question. 

Tataskweyak T m s t  shall mean the trust created by and embod- 
ied in Schedule 2.1 of this Agreement. 

Third Party shall mean any person or entity not a Party to 
thfs Agreement. ' 

Trapper shall mean any Member who is, or has been, and who 
continues to be or, in the absence of Adverse Effects, would 
have continued to be, or who, in the future, becomes engaged 
in the vocation of trapping for  the purpose of financial 
gain. 

Tribunal shall mean a tribunal of not less than three (3) or 
more than five ( 5 )  independent, unbiased Members who are, in 
accordance with Split Lake Cree custom, considered to be 
elders and who are not members of Chief and Council, 
established pursuant to Article 8 of this Agreement. 

Trust shall mean the Tataskweyak Trust. 

Trust Funds shall mean a11 property and assets of any nature 
or kind whatsoever, of which the Trustees in their capacities 
as Trustees may from time to time become possessed; all of 
which, including the books and records, are to be held upon 
the trusts and with, and subject to, the powers and provi- 
sions of this Agreement. 

Trustees shall mean, collectively, the Split Lake Cree Trus- 
tees and the Corporate Trustee. 

Water Power Licence shall mean a licence issued under The 
Water Power A c t  (Manitoba). 



Water Power Reserve s h a l l  mean a reserve es tabl ished under 
The Water P o w e r  A c t  (Manitoba). 

Wildlife s h a l l  mean wi ld l i fe ,  as defined i n  The Wildlife A c t  
(Manitoba), within the  ju r i sd ic t ion  of Manitoba* 

1.3.2 Purposes . These def in i t ions  are intended only 

for the purposes of t h i s  Agreeatent and are not t o  be used f o r  

any other purpose. Except when used i n  this Agreement these 

def in i t ions  a r e  without prejudice to and-are not binding upon 

any of t he  Parties. In  ce r t a in  Ar t ic les  addit ional  defined 

terms may be i n i t i a l l y  i den t i f i ed  by brackets and subsequent- 

Py capi ta l ized.  Such def in i t ion  shall onxy be applicable 

when the word is used i n  that Art ic le  and i s  capital ized.  

.Xa3.3 Gerunds. Where the defined word is a gerund and 

it is used as a verb, i f  it is capital ' ized and set out in 

bold type as a defined word, the defAnition outl ined i n  t h i s  

Ar t ic le  w i P f  be applicable,  but with such modification as 

necessary t o  r e f l e c t  its use hs  a verb. 
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2.0 PROJECT OPERATIONS BND OPERATING WATER REGIME 

2.1.1 Introduction. This Article identif"ies and 

describes, as the case may be, relevant records of the Post 

Project Water Regime, standards for deviations from that 

regime, and processes to resolve issues related to the water 

regime and Project operation. 

2.2- RECORDS 

2.2.1 Controllfng Bench narks. For all purposes of this 

Agreement the Parties agree that the Controlling Bench Marks 

have been established by Manitoba by reference to B.M. No. 7, 

which, for the purposes of this Agreement, is at an elevation 

of 168.682 rn (553.42 ft. ) ASL. Manitoba eertiiies that all 

of the Controlling Bench Xarks, including the referencing 

B.M. No. 7, are established to a third-order accuracy in 

accordance with a recognized Canadian standard on vertical 

control levelling. Manitoba, Split Lake Cree and Hydro 

release Canada from s P P  liability with respect to the 

definition, selection or determination of the Controlling 

Bench Marks, or Local Datum, for the purposes of this 

Agreement. 



2.2.2 - Data. At present, Canada is operating the S p U t  

Lake Gauging Station In accordance with the terms of the 

memorandum of agreement on water quantity surveys between 

Canada and Manitoba dated April 1, 1975. Prior to any deci- 

sion by Canada or Manitoba to redesignate the Split Lake 

Gauging Station, in accordance w i t h  the above memorandum or 

any successor' agreement, or to relocate or cease operating 

the Split Lake Gauging Station, Cansda or Hanitoba shall give 

both Hydro and Split Lake Cree one (1) year written notice. 

Other. than the express requirement for CMada or Manitoba to 

give a one (I) year notice prior t o  redesignation, relocation 

or ceasing operation of the s p l i t  L a k e  Gauging Station,  

subsection 2.2.2 of this Article is not intended to impose 

upon Canada or Mahitoba any liability that either does not 

have in the absence of subsection 2.2.2 of this Article, 

Records, From and after the Date of this Agree- 

ment, for so long as either Canada or Manitoba operates the 

Split Lake Gauging Stat ion,  Canada and Manitoba agree, during 

their respective operat5on thereof, to maintain a record of 

the recorded water levels at the Split Lake Gauging Station, 

and, when required for the purposes of this Agreement, t o  

provide such records to any of the Parties requesting same. 

Nothing in subsection 2.2.3 of this Article shall be 

interpreted to impose upon Canada or  Manitoba any liability 



with respect to such data and records, that Canada and 

Manitoba do not have in the absence of subsection 2.2.3 of 

this Article. 

2.2.4 Continuance of Gausinff Sration. Hydro and S p l i t  

Lake Cree agree that if, for any reason, Canada and Manitoba 

cease to operate the Split Lake Gauging Station, then Hydro 

shall forthwith re-activate, restore or replace the Split 

Lake Gauging Station and operate or cause same to be operated 

as required for the purposes of this Akticle and this 

Agreement. 

2.2.5 Post Project Water Reqime. The Port-Project Water 

Regime has been monitored at certafn locations and the data 

obtained from that monitoring, to the Date of this Agreement, 

has been used to establish guidelines for determining and 

measuring deviations from the Post Project Water Regime. The 

monitored data is recorded in a document entitled "Post 

Project Water Rug-e Data*, whtch document is dated the same 

date as this agreement and is identified by the signatures of 

the appropriate representatives of Split Leka Cree and Hydro. 

The "Post Project Water Regime Data' document, and its use by 

H y d r o  and Split Lake Cree, are without prejudice to Canada 

and Wanitoba. The data contained in the document entitled 

"Post Project Water Regime Data* has been obtained by Bydro 

from its o w  records and from Water Survey of Canada records, 



and is generally accurate, but may contain occasional errors, 

arising from both the  collecting and recording of such data. 

If Split Lake Cree and Hydro agree, or, failing to agree, it 

is determined by the Dispute Resolution Mechanism, that an 

error exists, the erroneous data shaPl be deleted from the 

"Post Project Water R e g i n r e  Datau document. Neither the ex- 

istence of such errors nor the deletion of such erroneous 

data shall in any way affect the validity or enforceability 

of this Agreemeat. 

2.2.6 Rydro Oblf~ations. Prom and a f t e r  the Date of this 

A g r e e m e n t ,  Hydro shall continuo to monitor, obtain and record 

r a w  data in substantially the same manner, and with 

substantially the same degree o f  exactitude, as recorded in 

the document entitled "Post Project Water R e g b e  Data", and 

shall, when required for the purposes of this Agreement. 

provide such data, within a seasonable tfme, to any of the 

Parties requestfng same. 

POST PROJECT WATER REGIME 

2 . 3 . 1  E f f e c t s  of the Proiect. The most significant 

effect sf the Project on the water regime at Sglft Lake has 

been a reversal o f  the high water levels on Splft Lake from 

summer to winter. The predominant characteristic of the Post 

Project Water R e g i m e  and related Hydro operations isD% sea- 



sonal cycle with maximum water levels and flows generally in 

the winter and minimum water levels and flows generally in 

the summer. From time to time, summer levels higher than the 

winter levels have occurred as the result of factors beyond 

the control of Hydto, 

2.3.2 Flood and Drouqht Conditions. Infrequent events 

such as the high summer water levels experienced in 1979 and 

1986 are anticipated to recur from time to time -in the 

future. Such events, although resulting in conditions at 

variance with the predominant, recorded characteristics of 

the Post Project Water Regime, nonetheless were, and shall 

be, part of the Post Project Water Regime. In addition, it 

is anticipated that floods and droughts similar in severity 

to the flood of 1966 and the drought of 1940-41 will recur, 

and other floods and droughts of varying severity will occur, 

from time to time, in the future. ~otwithstanding that such 

floods or droughts are likely to result in conditions at 

variance with the predominant, recorded characteristics of 

the Post Project Water Regime, they shall nonetheless be part 

of the Post Project Water Regime. 

2.3.3 Update of Water Reuime. The "Post Project Water 

Regime Data" document may, as more Information becomes 

available, be updated and amended by agreement between Split 



Lake Cree and Hydro, without predudiee  to Canada and 

Manitoba 

2.4.1 Levels and Flows. It is acknowledged that in the 

future, the levels and flows, including fluctuations and 

timing thereof, of the Project Influenced ~ a t e r b y s  within 

the Resource Area shall, from time te time, exceed the maxi- 

mum and fall below the minimum levels and flows, and shalf 

vary from the fluctuation and timing experienced or antic$- 

pated in the Pas* Project Water Reginrc. To the extent such 

occurrences are caused by, or attributable to the Project, 

they shall be considered to be deviations from the Post 

Project Water Regime, 

2 - 4 . 2  O~eration Causinq Deviation. Subject to the grovi- 

sions of the Easements to be granted by Split Lake Cree and 

Canada to  Hydro and Manitoba with respect to Reserve L a d s ,  

nothing in this Agreesten* is intended to prohibit or prevent 

the Project from causing or resulting in deviations from the 

Post Project Wa+ar Regime. Nonetheless, to the extent such 

deviations are caused by, or attributable to the Project, and 

result in Adverse Effects to Split Lake Cree, any Member, or 

CsnOrolled Institution, Hydro shall. have a continuing 



liability under the NFA with respect to such Adverse Effects. 

2.4,3 Continuing Riqht. Until, but only until, the 

Easements are granted pursuant to this Agreement, Hydro 

shall, notwithstanding any release granted by the Agreement, 

be subject to the easement provisions of Article 3 of the NFA 

with respect to the Reserve. 

2.4.4 Non-Deviation Operations. Without limiting the 

scope of the Post Roject Water Regime, it is. agreed that 

Hydro shall not have deviated from the Post Project Water 

Regime if, at the relevant time, the parameters set out below 

apply 0 

(a) The Daily Average Water Level8 on Split Lake, 

measured at the Split Lake Gauging Station, do not 

exceed the maximum monthly levels, or fall below 

the minimum monthly levels set out below in both 

metres and feet ASL Local Datum: 

MONTH 

January 
February 
March 
April 
May 
June 
July 
August 
September 

MAXIMUM 

168.20 m (551.8 ft;) 
168.20 m (551.8 ft.) 
167.90 m (550.9 ft.) 
167.70 m (550.2 ft.) 
167.50 m (549.5 ft.) 
167.40 m (549.2 ft.) 
167.30 m (548.9 ft.) 
167.40 m (549.2 ft.) 
167.50 m (549.5 ft.) 

MINIMUM 

166.70 m (546.9 ft.) 
166.40 m (545.9 ft.) 
166.20 m (545.3 ft.) 
165.90 m (544.3 ft.) 
165.80 m (544.0 ft.) 
165.70 m (543.6 ft.) 
165.70 m (543.6 ft.) 
165.70 m (543.6 ft.) 
165.70 m (543.6 ft. 



October 167.70 m (550.2 ft.) 165.80 m (544.0 f t . )  
November l60.00 rn ( 551 .2  f t . )  166.10 m (545.0 it.) 
December 168.20 m (551.8 ft,) 166.30 m ( 545 .6  ft.) 

(b)  The maximum change i n  the Daily Average Water Level 

on Split Lake, measured at the Split Lake Gauging 

Station, does not  exceed on a dally basis  or on a 

weekly basis: 

UPWARD DOWNWARD 

DAILY 0.20 m ( 0 - 7  ft,) 0.20 m (0 ,7  ft.) 
WEFKLY 0 .65  m (2.1 ft.) 0.50 m (1.6 ft. 1. 

(6) For the relevant year (which for these purposes 

shall be a year running from March 1 of one 

calendar year t o  February 28 or 29 of the next 

following calendar year) the mean water levels a t  

Split Lake during the period o f  November 1 t~ 

February 28 are higher than the mean water levels 

at S p l i t  Lake durfng the period June 1 to August 3% 

of the same year. 

( d )  The sum of the absolute values of the Daily Average 

Water ~ e v e l  fluctuations on Split Lake, measured at 

the Split Lake Gauging Station, for  any calendar 

month do not  exceed 1 .83  m ( 6 . 0  f t . ) .  T o  determine 

- the sum, the difference in the Daily Average Water 



Level between succeeding days, whether up or down, 

shall be added for each day in the calendar month 

being considered. Xn doing the addition, the 

downward movement shall be a positive, not a nega- 

tive number. 

(e) The Daily average Wa%er Level on the Burntwsod - 
River, measured at the gauging station at the 

Thompson Pumphouse, located in the City of 

Thompson, does not exceed 189.89 m ( 623.0 ft. ) ASL 

Local Datum or fall below 185.94 m ( 610.0 ft. ) ASL 

Local Datum. 

( b )  The Daily Average Water Level on the Kelsey forebay 

does not fall below 182.0 m ( 597.1 ft. ) ASL Local 

Datum. 

(g) The Daily Average Water Level on the Kettle forebay 

does not fall below 137.50 m (451.1 ft. ) ASL Local 

Datum. 

(h) The flow releases from the Missi Control Structure 

do not fall below 42.5 m3/s (1500 cfs) in the 

months of January, November and December, and below 

14.2 m3/s (500 cfs) in the balance of the year. 



2 - 5  LIMITATION 

2 . 5 . 1  Limitation on LiabiPitp. Subject to the provisfons 

of  the Easements, Hydro shall not be liable to Split Lake 

Cree for  deviations from the Post Project Water Regime if 

such deviations are beyond HydroCo control, or are not caused 

by, or attributable, in whole r3r in part,  to the Project. I n  

any 'event, Hydro shall only be liable to Split Lake Cree for 

such part of the deviation caused by, or attributable to the 

Project . 

2 .6  FORECASTS 

2.6.1 AnticipateU Water Levels. Once every calendar 

month, Hydro sharl give a mit t en  forecast to Split Lake Cree 

of the anticipated Static Water Level at the S p l i t  Lake 

Gauging S t a t i o n ,  the Kett le  Generating Stat ion,  and the 

Kelsey Generating S t a t i o n ,  for that month and the next 

succeeding month. The daily Stat ic  Water Levels mentioned in 

such forecast sAaPP be based on Local Datwa. The written 

barecast sha l l  Fncfude: 

(a) a narrative indicating whether or not the S t a O i e  

water Level is expected to change during the re- 

levant period and the est imated amount of such 

change; and, 



(b) a graph depicting the anticipated Static Water 

Level for the month in which the forecast is made 

and the next succeeding month. 

2.6.2 Revised Forecasts. If Eydro concludes that the 

Static Water Level, during the period in respect of which a 

forecast was made, will at any time be more than 0.20 m ( 0.7 

f t . ) higher or 0.20 m ( 0.7 ft. ) lower than forecast, then 

Hydro shall forthwith revise its forecast and give notice to 

Split Lake Cree of its revised forecast for the balance of 

the relevant forecast period. 

2.6.3 Notification. fn an effort to notify Members, 

Hydro agrees to make reasonable efforts to broadcast the 

narrative portion of such monthly forecasts, or any revised 

forecast, over a radio station providing service in the area 

of Split Lake, or by some other reasonable alternative 

method, if no such station exists at any given time. 

Limitation of Forecasts. It is acknowledged that: 

(a) the information supplied by Sydro, in its forecasts 

pursuant to this section, is based on Rydrols best 

estimation, using due diligence@ of anticipated 

daily Static Water Levels; 



( b )  in the absence of negligence or deliberate miscon- 

duct on the part of Hydro, or those for whom it is 

at law responsible, Hydro shall not be liable if 

any estimate is incorrect; 

( c )  Hy&ols ability to determine when a revised fore- 

cast is warranted is limited to detecting unantici- 

pated changes in the data that Hydro 'collects and 

monitors as part of its operations; and, 

( d l  in the absence of negligence or dePiberate miscon- 

duct on the part o f  Byiko, or those for whom it is 

at Paw respsnsible, Hydro sha l l  not be liabae if a 

forecast, or a revised forecast, is delayed. 

2 . 9  FUTURE D&VELOPM&HTS 

%,7.1 Notice. Bydro shall give reasonable written notice 

to Split Lake Cree and to Canada respecting any Future DeveP- 

opment, which written notice shall in no event be less than 

at l eas t  six (6) weeks prior to each of: 

( a )  Hydro's arranging or tendering for any on the 

ground exploratory work related to such Future 



Development, including, without limitation, drill- 

ing or surveying within the Re80~rCe Ilrea; 

(b) Hydro's finalizing the terms of reference necessary 

to commission any environmental impact study relat- 

ing to such Future Development; 

( c )  Rydro's making application for any federal or 

provincial, environmental licence or other required 

governmental authorization (including any approval 

required from the Public Utilities Board of 

. Manitoba or the National Energy Boacd) 

(i ) to dam, divert, impound or channel water, 

(ii) to construct a high voltage transmission line, 

(iii) to construct a road or rail line, 

(iv) to construct booms or any other structure 
which would interfere with navigation, 

rerated to such Future Development; 

(d) Hydro's retaining a consultant to undertake an 

environmental impact study related to such Future 

Development; and, 



( e )  Hydro's making application for any federal or: 

provincial authorization to a%ter or amend the 

operating conditions g~verning the Project  at the 

time of the application, where the alteration or 

amendment could reasonably be expected to result in 

a material change to the Post Project Water Regime. 

2.7.2 Conawapa. For greater certainty, i t  i s  acknowl- 

edged that Hy&o has made application for licences and has 

ersmmenced an errvirsnmental impact study with respect to the 

proposed Conawapa generating station, Pn addition, Hydro has 

commenced work to obtain base line data and other geologfcaP 

and hydrological data with respect to  Fu-e Development of  

numerous sites, including but not limited to: 

(a) First Rapids; 

(b) Birthday Rapids: and, 

. ( c )  GulX Rapids. 

2.7.3 Covenant as to Levels. Manitoba and Hydro covenant 

that, prior to the proclamat8on of such legislation as may be 

required t o  pewi t  the transfer of Parcels B and C of the 

Compensation Lands ~Qnternplated fn subsection 3 . 3 . 3  of this 

Agreement ,  H y & e  shall not develop, and Manitoba shall net 

permit Future Development that would have the effect of 
I '  

raising the  Daily average WaOer Levels on Split Lake, 
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adjacent to the Reserve, above the relevant maximum level 

permitted in paragraph 2.4.4(a) without the express written 

approval and consent of both Canada and Split Lake Cree. 

2.7.4 No Implied Approval. Nothing in this Agreement is 

intended to mean that Split Lake Cree, Canada, or Manitoba 

has agreed or consented to any Future Development in any 

respect. 

2.7.5 Dispute. In the event of a dispute as to whether 

or not a Future Development is an Impacting F'uture Develop- 

ment or Non-Impacting Future Development, such dispute shall 

be resolved in accordance with the Dispute Resolution Mechan- 

ism* 

2.8 RESOLUTION OF DEVIATIONS 

Resolution Process. If a deviation from the Post 

Project Water Regime occurs or is anticipated, Hydro and 

Split Lake Cree shall enter into the Resolution Process for 

Deviations in connection with any anticipated, apprehended, 

or actual Adverse Effect incurred, or anticipated to be 

incurred, by Split Lake Cree and(or) any Member as a con- 

sequence of such deviation or anticipated deviation. The 

Resolution Process for Deviations shall be as set out below. 



(a) Hydro, directly or upan request of Split Lake Cree, 

shall provide details w i t h  respect te the actual, 

alleged or anticipated deviation from the Post 

Project Water Regime i~cluding 

(i) the extent of the deviation, 

(ii) the time period during which the deviation 
occurred, or is anticipated to occur, 

(iii) whether the deviation is a permanent or re- 
curring deviation, or is anticipated to be a 
permanent or recurring .deviation, and 

(iv) if such deviation is permanent or recurring, 
the purpose or reason for such deviation. 

(b) If the deviation has occurred, Bydro and Split Lake 

*  tee shall endeavour to identify or forecast all 

actual or apprehended Adverse Effects, if any, 

arising from such deviation. 

(c) Such studies as may reasonably be required to 

assess fully the actual, anticipated and apprehen- 

ded Adverse Effects of such deviation an Split Lake 

Cree and Members shall be undertaken by fIy&o, an.d, 

if possible, jointly, by both Hydro and S p l i t  Lake 

Cree 0 

( 8 )  Mitigatory and remedial works required to elimi- 

. nate,  632: alfeviate, actual or anticipated Adverse 



Effects of the deviation shall be identified, des- 

igned and costed. In the event of a dispute as to 

what mitigatory and remedial works are required to 

eliminate or alleviate the Adverse Effects, that 

dispute may, with the agreement of Split Lake Cree 

and Hydro, be resolved in accordance with the 

Dispute Resolution Hechaniser or, failing such 

agreement, shall be left for determination under 

the NFA. 

(e) To the extent Adverse Effects from such deviation 

cannot be eliminated or alleviated, they shall be 

assessed, and a good faith effort shall be made to 

determine.reasonable compensation or compensatory 

programs for all such foreseeable Adverse Effects. 

(f) If compensation or a compensatory program is agreed 

upon, Hydro shall carry 'out such comp.ensatory 

program or pay such compensation, and Split Lake 

Cree shall provide all appropriate releases and 

indemnifications, with respect to all foreseen and 

reasonably foreseeable Adverse Effects, from such 

deviations which have been compensated. 

(g) If compensation or a compensatory program cannot be 

agreed upon, the issue may, with the agreement of 



Spli% L a k e  C r e e  and Hydro, be referred for resofu- 

tion to the Dispute Resolution Mechanism or, fail- 

ing such agreement, shall be left for determination 

under the NFA. 

(h) Following completion of the process set out in 

paragraphs 2.8.1 (a) to (g) of this Article, the 

Post Project Water Regime shall be amended to 

reflect the change in the compensated portion of 

the water regime. In addition, the guidelines set 

forth in subsection 2.4.4 o f  this Article shall 

similarly be amended. If there is a dispute be- 

tween Split Lake Cree and Hydro as to the amendment 

of the guidelines set forth in subsectfen 2.4.4 of 

this Article, required to accurately reflect the 

additional portion o f  the water regime that has 

been compensated, such dispute shall be resolved by 

reference to the Ditpute Resolution Mechanism. 

(i) Reasonable costs for studies and for negotiations 

shall be borne by Hydro provided that 

( f ) prior to incurring any such cost, Split Lake 
Cree shall provide to Hydro a budget, or a 
revised budget, for such costs, outlining in 
detail the unit fee or hourly rate for such 
work, a total estimated cost, a description of 
the work to be done, and a brief indication of 
the purpose of such work, 



(ii) the actual invoice reflects the budget, and 

( iii ) the work done accords .with the work outlined 
to be done in the budget. 

( 3 )  If Hydro disputes the reasonableness of any budget, 

or any revised budget, submitted by Split Lake Cree 

pursuant 'to paragraph 2.8.l(i)' of this Article, 

Hydro shall advise Split Lake Cree of such dispute, 

within thirty (30) days of the submission of the 

budget, or revised budget, and unless such dispute 

is resolved by agreement, such dispute with respect 

to the budget, or the revised budget, or payment of 

any.costs for consultants, reports or legal advice, 

shall be resolved pursuant to the Dispute Resolu- 

tion Mechanism, 

NFA Liabf lity. Nothing in subsection 2.8.1 of this 

Article is intended to vary Hydro's continuing liability 

under the NFA, as such continuing liability is set out in 

subsection $ 5 . 4 . 1  of this Agreement, except as specifically 

provided as a result of the amendments to the Post Project 

Water Regime contemplated in paragraph 2.8.l(h) of this 

Article in relation to paragraph 15.4.l(b) of this Agreement. 

2.8.3 Resolution Process to Amend Easements. If Hydro 

anticipates that, to accommodate a proposed Impacting Future 



Development, A t  will be necessary to amend any Easement, then 

as soon as reasonably practicable following the first notice 

of such Impacting Future D e v e l o p m e n t  given pursuant t o  

section 2 . 9  of this Article, Hydro and Split Lake Cree shall 

enter into the Resolution Process to Anrend taseaents as set 

out below. 

(a) Hydro shall prdvide to S p l i t  Lake'Cree details, 

including plans, water levefs and preliminary 

surveys indicating the extent of such anticipated 

condition not permitted pursuant to the Easements. 

(b) Hydro, at its own expense, and with the cooperation 

of Split L a k e  Cree, shall implement, jointly with 

S p l i t  Lake Cree if possible, a review of the 

existing environment including the impacts of that 

part of Existing D e v e l o p l ~ e n t  which impact on the 

Resoutee Area, and of future environmental impsets 

on S p l i t  L a k e  C r e e  anticipated to result from such 

Future Development, as such relates to Split Lake 

C X H .  
,I 

(c) SpfiQ Lake Cree agrees to review such proposed 

encroachment beyond the Setback Lines, and( or ) the 

statfe inundation level of 169.47 m ( 5 5 6 . 0  ft.) ASL 

,Local O a t a m  permitted by the ~asements and, to 



accommodate Hydro subject to compensation accep- 

table to Split- Lake Cree for such,encroachment and, 

subject to the implementation of remedial, mitiga- 

tory and compensatory programs acceptable to Split 

Lake Cree for such Adverse Effects, if any, which 

may arise. 

(8) Subject to agreement between Split Lake Cree and 

Hydro as to relocation of the Setback Lines and(or) . 

modification of the static inundation level of 

169.47 m (556.0 ft. ) llSL Local Datum permitted by 

the Easements and, if required, the concurrence of 

Canada to the granting of such further easement(s) 

by virtue of an order of the Governor in Council, 

pursuant to Section 35 of the Indian Act (Canada) 

or otherwise, the Resolution Process FOP 

Deviations, excluding the reference to the NFA, 

may, with the agreement of Split Lake Cree and 

Hydro, be adopted and followed with respect to any 

Adverse Effects anticipated from the amendment in 

the Setback Lines and(or) the static inundation 

level. 

(e) Hydro, Split Lake Cree and, if required, Canada, 

shall endeavour to conclude an agreement as to 



( i ) compensation, 

( i i )  the implementation of compensatary programs, 

(ill) the constructfon ef Remedial Works re lat ing  to 
Adverse Effects, and 

( i v )  the amendment of the Easements, or granting of 
a new easementts) necessary to permit 
development o f  the -acting Future Develop- 
ment. 

2.8.4 Immediate Concern. Notwithstanding the foregoing, 

Hydro is currently reviewing the development potential and 

associated options along the waterway between the Kelsey 

Generating Station and the Kettle Generating Station. 

I n i t i a l  studies indicate that full development cannot be 

accomp1ished.without a upward adjustment of the Setback 

Lines and the static inundation level of 169.49 m ( 5 5 6 . 0  ft.) 

ASL Local Datum permitted by the Easements. A s  a 

censequence, Hydro and Split Lake Cree agree, a f t e r  the Date 

of this Agreement ,  to c&ence the environmental review and 

the negotiation contemplated in the Resolution Process to 

Amend Easements set forth in subsection 2.8.3 of- this 

Article, at the earliest possible date. 

2.8.5 Without Preludice. Any resolution process which 

may be conducted pursuant to this Article is wfthout 

prejudice to Canada, except to the extent of Canada's 

specific concurrence therewith. 



2 . 8 . 6  No Compulsion. Nothing i n  this Agreement s h a l l  

compel Split Lake Cree to relocate as part of the ~e*olution 

Process to Amend Easements. 

2.9 END OF PROJECT 

2.9.1 Maintenance of Water Reqime. If, in the future, 

the Project i s  no longer utilized for  the production of 

hydro-electric power, then Hydro covenants and agrees to 

continue to operate and maintain a11 such works, structures 

and improvements, within its legal authority and control, as 

may be necessary to avoidp t o  the extent reasonably possible, 

deviations from the Post Project Water Regime. 
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3 COMPENSATION LANDS AND EASEMENTS 

3.1.1 Introduction. This Article provides for the iden- 

tification, survey and transfer of the Compensation Lands by 

Manitoba to Canada for designation as Reserve Lands, and for 

the establishment of Setback Lines and the Easements to_ be 

granted in favour of Hydro and Manitoba. 

3.2 COMPMSATZON WLNDS 

3.2.1 Description. The lands within the boundaries 

described in Schedule 3.1 of this Agreement, excluding the 

lands required for public purposes as described in Schedule 

3.3 of this Agreement, are the Compensation Lands to be 

transferred by Manitoba to Canada to be set aside by Canada 

as Reserve Lands for Split Lake Cree. 

3.2.2 Conditions of Transfer. The Parties acknowledge 

that Hydro and Split Lake Cree are requesting consideration 

of hydro-electric transmission and transformer site 

arrangements which would, as proposed, be located in part on 

Compensation Lands, and subject to s subsequent agreement 

among the Parties, if any, with respect to such hydro- 



electric transmission and transformer site arrangements, the 

Compensation turds shall be transferred by Manitoba to Canada 

free and clear of all encumbrances, resentations, caveats, 

estates, rights and interests in favour of any person other 

than Canada, or whose interest is claimed through Canada. 

For greater certainty, rights in mines and minerals, both 

precious and base, tights in Crown timber and other user 

rights $ha12 be transferred with the Compensation Lands. No 

reservations to the Crown in right o f  Hanitoba under 

subsection 4/1) of The Crown Lands Aet (Manitoba) shall apply 

to the Compcnsatioa Lands. Easements in the foZm and content 

set forth i n  Schedule 3.4 of this Agreement, shall be granted 

in accordance with this Agreement. 

3.2.3 Access to Split Lake. ft is acknowledged, based on 

the provisions of Article 2 of this agreement, that in the 

absence of the agreement of Split Lake Cree and Canada to an 

amendment, and the amendment of the Easements to be granted 

upon the Reserve Lands, water levels on Split Lake wflf 

usually remain below elevation 169.49 m (556.0 ft.) ASL Local 

Pa-. Manitoba hereby covenants and agrees that Split Eake 

Cree and Members will have such exclusive and permanent fight 

and provinciaf Crown 1 ands between 

Compensation Lands and Split Lake, as may be required to 

ensure unhindered access without fee, charge or taxation, to 

the water's edge, and the use thereof as though the 



Compensation Lands did in fact extend to the water's edge, 

subject only to the conditions set out in subsection 3.2.5 of 

this Article. The rights so conferred will be recorded and 

maintained in the Crown Lands Registry of Manitoba, and no 

other interest or right will be granted except as provided in 

subsection 3.2.5 of this Uticle. 

3.2.4 Auents of Canada. Agents and servants of Canada, 

in connection with their official buties, may have access to 

any such provincial Crown lands lying between the 

Compensation Lands and Split Lake, without obstruction, 

interruption, hindrance, fee or charge of any kind. Manitoba 

does not in any way warrant, control, guarantee or assume any 

liability of any kind whatsoever with respect to any action 

of Splft Lake Cree, Chief and ~ouncil or any Member in 

connection with the access granted to Canada. 

Conditions of Use. Upon request of Split Lake Cree 

by Council Resolution, Manitoba will permit Split Lake Cree 

and any Member, without fee, charge or taxation, of any kind, 

to develop, improve, construct or place any temporary or 

permanent structure or improvement on m y  such provincial 

Crown lands lying between the Compensation Lands and Split 

Lake; provided, however, Manitoba will not permit any such 

structure or improvement that would materially interfere with 

or adversely affect Eydro's rights under this Agreement, 



Hydro's right to inundate and store water on sueh provineia% 

Crown bands, the tight of access to provincfal Crown lands 

and the Easement Lands, or the right to provide bank protec- 

t i o n ,  maintenance and shoreline work necessary for Hydro 

operations. Any such gemit or permission shall be condi- 

tional upon, and subject to, the provision to Manitoba of an 

indemnity given by Split Lake Cxw and any Mder gr'anted 

such permit or permission, indemnifying Manitoba for any 

claims, loss or damage suffered by any Third Party as a 

result of or atisilng out of the existence or use of such 

structure or improvement. 

3.2.6 Domestic Water Requirement. Where Split. Lake Cree 

or Canada requests permission Yor facilities on or across the 

provincial ' Crown lands lying between the Cowensation Lands 

and Split Lake, for the purpose of withdrawing water from the 

adjacent waters for qn R e s e ~ e  uses, such permission shall 

not be unreasonably withheld by Maaitoba. 

3 . 2 * 7  Liability for Damaqe. Subject to the provisisns of 

Article 2 of .this B g r e e m e n t ,  neither Hanftoba nor Hydro shalP. 

be Liable for shy damage to, or loss of, any structure or 

improvement erected, cbnstructed or placed on any provincial 

Crown lands lying between the C ~ a t i o a  Lands and Split 

Lake, except for sueh damage or loss as may result bram, or 

be caused by, their own wilful act or negligence, or the 



wilful act or negligence of their agents, employees, 

contractors or subcontractors. 

3.2.8 Releases - CANADA. Split Lake Cree releases and 

discharges Canada, of and from any duty or obligation of a 

fiduciary or other character with respect to the arrangements 

set out in subsections 3.2.3, 3.2.5, 3-2.6 and 3.2.7 of this 

Article. 

3.3 SURVEYS 

3.3.1 Surveys. Legal surveys of the boundaries of the 

Compensation Lands, Setback Lines thereon, and the boundaries 

of exclusions required for public purposes, will be cbmpleted 

by, and at the expense of Manitoba, in accordance with the 

survey instructions in Schedule 3.2 of this Agreement. 

3.3.2 Leqislation. Pursuant to subsection 6(2) of - The 

Water Power Act (Manitoba), the approval of the Legislature 

of the Province of Manitoba may be required with respect to a 

disposition which could impact upon potential water power, 

dependent upon the capacity of such water power. 

Accordingly, the survey instructions attached as Schedule 3.2 

to this Agreement, provide for the Compensation Lands to be 

surveyed in separate parcels, dependent upon whether the 

disposition such lands could impact potential water 



power, The disposition sf Parcel A of the ~oatpexisation'~ands 

would not impact on potential water power, -while the 

disposition of both Parcels B and C could have such impact 

and therefore require legislative approval. 

3.3.3 Approvals - The Water Power Act (Manitoba). 

Manitoba shall recommend to the Legislative Assembly of 

Manitoba approval of th; disposition of Parcels B and C of 

the Compenratioa Lands pursuant to subsection 6 ( 2 )  o f  2 

Water Power Act (Manitoba), or such other legislation as map 

be necessary to permit the disposition of Parcels B and C of 

the Compensation Lands. 

Completion of Surveys by Manitoba. Manitoba shall: 

(a) within sixty (60) 'days following the Date o f  this 

Ag~eeme~t, or as soon thereafter as is reasonably 

possible having regard to field conditions, com- 

mence, or cause to be commenced, legal surveys of 

the lands described and shown in Schedules 3.1 and 

3.3 of this Agreement, except for the Setback Lines 

and the bou~dati8~ of the said lands which are 

adj acent to Project Influenced Waterways ; 

( b) following ' the Date of this BQreement and. within 

sixty (60) days of receipt by Manitoba of 



(i) notice from Eydro that the boundaries of 

the Compeaaation Lands adjacent to 

Project fnfluenced Waterways and the 

Sbtback Lines on Parcels B and C of the 

Compensation Lands are described and set 

out in accordance with Schedule 3.2 of 

this Article, and 

(ii a Council Resolution confirming 

acceptance by Split Lake Cree of the 

Setback Linen,  

commence, or cause to be commenced, the necessary 

legal sunreys to describe the Setback Lines, and 

the boundaries of the Compensation Lands adj acent 

to Project influenced Wateways, and to tie same to 

the legal boundaries and Setback Lines on I.R. 171; 

and, 

( c )  subject only to any delay which may be caused by 

(i) receipt of notice and(or) confirmation 

under paragraph 3.3.4(b) of this Article, 



(ff ) a change in survey %nstx~uctfons umdler 

subsection 3.3.5 of this Arficle, or 

( 2d.i 1 any 'dispute which may arise with respect 

to the previsfons of this Article, 

make reasonable efforts to complete, or cause to be 

completed, all legal surveys to be done by 

M;raitoba, within twelve (12) months of the receipt 

of not ice and(or) confirmation under paragraph 

3 . 3 . 4 ( b )  of this Article, the approval of a change 

in survey instructfans or the date og the final 

resolution of disputes arising under this Article. 

3.3 .5  Chanse in Survey Instructions. The survey instrue- 

tions in Schedule 3.2 of this agreement may only be changed 

with the approval of each of Split Lake Cree, Manitoba and 

Canada, and any consequent expense shall be borne by the 

Party requesting - agprovaf of the other two (2) Parties for 

any such change in instructions, 

Plans Supplied by Manitoba. Manitoba will, upon 

completion of the legal surveys, supply to Split Lake Cree 

and Canada, at no cost, plans of bounparies, Setback Lines 

and excfusfsns for public purposes cm the Cornpeasation Lands, 

satisfactory to the Surveyor General of Canada. 



Leaal Descriptions. Following completion of legal 

surveys, the Director of Surveys of m i t o b a  will provide to 

Canada and S p l i t  Lakc C r e e ,  the legal descriptions of the 

Compensation Lands and the Easement Lands satisfactory to  the 

Surveyor General of Canada. 

3 . 3 . 8  Affirmation. S p l i t  Lake Cree shall, upon receipt 

of the glans referred to in subsection 3.3.6 of this Article, 

and the legal descriptions referred to in subsection 3.3.7 of 

this Article, affirm by Council Resolution, if 'such is the 

case, that: 

(a) the lands are those described in Schedule 3.1 of 

this Agreement, less the exclusions in Schedule 3.3 

of this Agreement; 

(b) the lands are satisfactory to S p l i t  Lake Cree as 

the Compensation Lands; 

( c )  the Setback Lines shown on plans referred to in 

subsection 3.3.6 of this Article and the 

description of the Easement Lands referred t o  in 

subsection 3.3.7 of this Article are approved by 

Split Lake Cree; and, 
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( 8 )  the provisions of  Articles 3 ,  4, 7 ,  12 and 2% af 

the NFA, except as same may relate to Article 6 of 

the NFB, have been fully and satisfactorily imple- 

mented o r  otherwise settled by means of ,  or prior 

to, this ikgreement. 

3.4.J. Transfer Documents. Upon receipt o f  the affirma- 

tion required by subsection 3,3,8 of this Article, and con- 

firmation o f  the ppans in subsection 3.3.6 of this Article 

and the legal descriptions in subsection 3.3.7 o f  this 

Article, Manitoba will consult with Canada and Split Lake 

Cree on the f o r m  of Order in Council transferring 

administration and csntrof of the Cornpensation Lands to 

Canada to be set apaft as Ressntm Lands for Split Lake Cree. 

Thereafter, UanlLtoba shall by Order in Council, conditional 

upon Canada's acceptance as provided in subsections 3.4.3 and 

3 . 4 , 4  ef this ZetiePe, transfer administration and control 

0%: 

(a) ir the Iegislation contemplated ih subsection 3.3 .3  

of this Article has been proclaimed, all of the 

Compensation Lands to Canada; or, 



(b) if the legislation contemplated in subsection 3.3.3 

of this Article has not been proclaimed, all of the 

Compensation  land^, ex'cept Parcels B and C, t~ 

Canada. 

Provided that in the event of paragraph 3.4.l(b) of this 

Article, then, immediately upon groclamation of the 

legislation contemplated in subsection 3.3.3 of this Article, 

Manitpba shall, conditional upon Canada ' 8 acceptance as pro- 

vided in subsections 3.4.3 and 3.4.4 of this Article, 

transfer administration and control of Parcels B and C of the 

Compensation Lands to Canada. In each such event Manitoba 

shall provide a copy of such Order in Council to Split Lake 

Cree. 

3.4.2 Request for Reserve Status. Split Lake Cree, upon 

receipt of a copy of'any Order in Council referred to in sub- 

section 3.4.1 of this Article, shall by Council Resolution 

request that the Compensation Lands, or the portion thereof 

referenced in such Order in Council, be set apart as Reserve 

Lands for Split Lake Cree, and that the Easements relevant 

thereto be granted to Hydro and Manitoba. 

3.4.3 Designation of Reserve Lands. Canada shall, upon 

receipt of the Council Resolutions referred to in subsection 

3.4.2 of this Article, by order of Governor in Council', ac- 
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eegt Manitoba's Orders in Council and designate the.Cempensa- 

%ion Lands,  or such portion thereof regerenced in the Orders 

in Council, as Resetve Lands. Canada shaU make reasonable 

efforts to complete the designation of the Compensation 

Lands, or such portion thereof referenced in the Orders in 

Council, as R e 8 e ~ ~ a  Lands, within twelve (13) rn~nths of 

Canada's receipt of the Cowacil Resolution, 

3.4.4 Reqistrv of Plans and Easements. Canada sha l l ,  

upen acceptance of the O r d e r  in Council o f  Xaniteba, 

conveying Parcel A of the Compensation Land., in accordance 

with subsection 3.4.3 of this Article: 

(a) file the plans referred ta in subsection 3.3.6 o f  

this Article in accordance with the Canada Lands 

Surveys A c t ;  

( B 1 grant Easements on I. R. Nos. 171, 1 7 1 A  and 1718 to 

Rydtv; and, 

( c )  transfer a-inistration and control to Manitoba, on 

the same terms and conditions as contained in the 

grant of Easement to Hydro, in respect o f  X.R. Nos. 

171, 171A and 171B. 
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Upon acceptance of any Order in Council of Manitoba conveying 

Parcels B and C of the Compensation Lands, Crrnada shall grant 

Easements on Parcels B and C, to Bydro, and transfer 

administration and control to Manitoba, on the same terms and 

conditions as contained in the grant of Easement to Hydro. 

Canada shall file a11 grants of Easements in accordance with 

the Indian Act (Canada). 

Disposition and Use of Lands. Hanitoba has, in 

anticipation of the conclusion of this Agreement, withheld 

from any disposition, by way of sale, sale agreement, lease 

or permit, any lands described as the Coatpensation Lands. 

Following the Date of thiu Agreement and prior to transfer of 

the Compensation Lands to Canada, Manitoba will grant to 

Split Lake Cree a general Land Use Permit, on terms satisfac- 

tory to Manitoba and Split Lake Cree, for the Compensation 

Lando. Any Land Use Penuit shall terminate upon acceptance 

by Canada of the relevant Order in Council transferring the 

Compensation Lands to Canada. Notwithstanding the granting 

of the Land Use Permit, the Compensation Lands shall not be 

deemed to be Reserve Lands until designated as such pursuant 

to this Article. 

Survey of Setback Lines. Where a Setback Line, or 

any portion of a Setback Line, on I.R. Nos. 171, 171A and 

1718 is reasonably required-by Canada, Split Lake Cree or 



%rydro to be surveyed or re-sumeyed in the field, .or a 

Setback Line or any portion of a Setback Line on Parcels B 

and C of the Compansetfon Lands, once designated as Reserve 

Lands, is reasonably required to be re-surveyed by Split Lake 

Cree, C u u &  or Hy&o, Hydro shalf, at its expense, cause 

legal  surveys to be carried out to the satisfaction of  the 

surveyor Genera2 o f  Canada in accordance with the Canada 

Lands Surveys A c t .  

3.561 Amendment - The ReaP Property Act (Manitoba). 

~enftoba shall recommend that Section 111 of' The Real 

Property' A c t  .(Manitoba) be amended to provide for the 

registration ob Easap~emtr in favour of Hydro axad Maqitoba, to 

inundate anel store water, 

3-5 .2  Releases to Manitoba. The A by virtue of its 

Attieles 3, 4, and 15, makes provision for the establishme~t 

of additional reserve 2ands, hold areas, resource 'areas and 

band consultation %n the management of resources. Articles 

3, 4 and 5 of this Agreemenf satisfy Manitoba's obligatfons 

under Articles 3, 4 and 15 of the NFB, and Split Lake Cree 

hereby releases and forever discharges Msnitoba, of and from 

any and all actions, causes of action, suits, claims, de- 

mands, losses or damages of any nature or kind whatsoever, a t  



law or in equity, which Split Lake Cree, its successors, or 

assigns, have had, now have or hereafter can, shall or may 

have, for, or by reason of, any cause, matter or thing what- 

soever up to the Pate of this Agreement, or at any future 

time, attributable, in whole or in part, to or arising out of 

Articles 3, 4 and 15 of the NFA: Split Lake Cree covenants 

and agrees not to commence or prosecute any action, claim, 

demand, or proceeding on its own behalf or on behalf of any 

Member, Split Lake Cree Based Buriness, or Controlled 

Institution, on account of or in relation to any such 

matters. 

3.5.3 Releases to Canada. Split Lake Cree releases and 

discharges Canada from any claims and demands, whatsoever, 

including claims, if any, of a fiduciary character which may 

arise in respect of Canada's obligations to Split Lake Cree 

for anything done or omitted to be done by Canada to the Date 

of this Agreement with respect to compensation in kind under 

the NFA, for Reserve Lands affected. 

Covenants. The covenants provided in this Article 

shall not merge with the transfer of administration and con- 

trol of the Conrpsrnsatfon Lands. 

3.5.5 Condition of Lands. Manitoba warrants, on the 

basis .of available records, that no authorized use or damag- 



ing unauthorized use is being o r  has been made of the Coo- 

pensation Lands, No active mining, processfng or shipment cf 

ore on or from the lands has occurred, mineral exploration 

has been limited and af 1 mineral cf aims have been removed. 

No timber permits, leases or licences have been issued or are 

in e f fec t  for *he said lends, and any lumber removed has been 

for domestic use and shelter, No comitrnents exist in re- 

spect to the existing forest resource on the said lands, No 

major wildfires have occurred within the Compensation L a n d s  

during the t h e e  (3) years immeBiateby preceding the Date of 

this Agreement .  No hazardous wastes or deleterious sub- 

stances have been authorized to be stored on or placed on the 

lands by Manitoba, and no evidence is available t~ Manitoba 

to suggest that such storage sr placement exists. . 

3.5.6 Warranty. Split Lake warrants that St has, with 

prodessi~nal and technical advice of its own choosing, selec- 

tea and accepted the Cowensation Lands based on its famil- 

iarity with and traditional use of those lands; that the 

lands have been inspected on behalf of S p l i t  Lake Cree by 

persons designated by Chief and Council and found acceptable; 

and that Chief and Council have caused inquiries to be made 

among Split Lake Cree resource harvesters and Elders as to 

any environmental conditions within their knowledge which 

might sender the lands unacceptable to Split Lake Cree as 

Reserve L a a d r ,  and no such conditions have been found. 



SCHEDULE 3.1 

BOUNDARZES OF COMPENSATION LANDS 

Assean Lake Parcel A B o u n d a r f e o  

per approximate general location Plans 3.1 and 3.2 attached 
to this Schedule and the following descriptions: 

Inland Boundaries 

- Beginning at the most northerly intersection of the 
172.0" contour referenced to the Controlling Bench  Marks 
with the W limit of I.R.#171 in the SW* of I-04-8E, 
thence Westerly, Northerly, Southerly and Easterly along 
a monumented traverse st the 172.0. contour to the in- 
tersection with the W limit of f.R.#171 in the N4 of 
36-83-8E; and 

- Thence Southerly along said West limit of I.R. #I71 to 
the intersection of the N limit of 25-83-8E thence 
Westerly along the N limit of Sections 25 though 29 to 
the & N of 30-83-8E, thence Southwesterly to the 4 E of 
4-83-7E, thence Westerly along the N limit of the S k of 
Sections 4, 5 and 6-83-73 and Sections 1 and 2-83-63 to 
the % E of 3-83-6E, thence Northerly along the E limit 
of 3-83-6E to Assean Lake: and 

- Beginning at the said most Northerly intersection of the 
172.0" contour with the West limit of I.R.#171 in the 
SW k of 1-84-83, thence Northerly and Easterly along the 
several courses of the limit of said Reserve to the 
intersection of the 172.0. contour situated in the SW % 
of 9-84-93 thence Westerly, Northerly, and Easterly 
along a monumented traverse at the 172.P contour to the. 
intersection with the E limit of TO-84-9E thence 
Northerly along the E limit of Sections 10, 15, 22, 27 
and 34-84-93 and Section 3-85-9E to the NE of Section 3, 
thence Westerly along the N limit of Sections 3, 4 and 5 
to the NE of 6-85-9E, thence Southerly along the E limit 
of Sections 6-85-9E and 31-84-9E to the N limit of 

- Little Assean Lake. 

Parcel B Boundaries 

per approximate general location Plans 3.1 and 3.2 attached 
to this Schedule and the following descriptions: 

- Beginning at the most Northerly intersection of the 
169.47" contour referenced to the Controlling B e n c h  
Marks with the W limit of I.R.#171 in the SW % of 
1-84-8E, thence Westerly, Northerly, Southerly and 
Easterly along a monurnented traverse at the 169.47' 



contour to the interseetion with the W limit of I.R,#1'71 
in the N 4 of 36-83-8E. 

- Thence Southerly along the west Pimit of I.R.#P91 
situated in the N.4 of 36-83-83 to the intersectfsn of 
the T72.0. contour referenced to the Controlling Bench 
Marks, thence Westerly, Northerly, Easterly and Souther- 
ly along a monumented traverse at the 172.0. contour to 
the intersection of the W limit of I.R.#171 in the SW k 
of l-84-8E, thence southerly along the W limit of 
I.R.#l71 in the SW 4 of 1-84-83 to the point of beginn- 
ing. 

Parcel C Bounc3aries 

per approximate general location Plans 3.1 and 3.2 attached 
to this Schedule and the following descriptions: 

- Beginning at the intersection of the 169.47' contour 
referenced to the Controlling Bench Marks with the W 
Ximft of Z,R.#171 fn the SW 4 of 9-84-9E, thence Wester- 
ly; Northerly and Easterly along a manwaented traverse 
at the 169.47. contour to the intersection with the E 
limit of 10-84-9E thence Northerly along the E limit of 
%0-84-9E to the intersection of the 1 7 2 - P  contour ref- 
erenced to the Controlling Bench Marks with the E limit 
of 10-84-9E. 

- Thenee Westerly, Southerly and Easterly along a monu- 
mented traverse at the 172.0" contour to the intersec- 
tion with the W limit of I.R.#171 situated in the SW b 
of 9-84-9E thence northerly along the said west limit of 
I.R.#171 to the point of beginning. 

OHWM Boundaries 

- The ONWM Boundaries shown on Plan 3.2 and described and 
established as per Schedule 3.2. 

Road Allowances 

- All projected r ~ a a  allowances contained, within the 
bounds of the compensation lands, as above described, 
form part of the compensation lands. 



Water Beds 

- All water beds, including lakes, ponds, rivers, creeks 
and streams, contained within the bounds of said 
compensation lands form part of said lands excepting 
thereout the beds of Fox Lake, the Assean and Crying 
Rivers, and the unnamed creek lying in projected Section 
5 in the 85th Township of the 9th Range, East of the 
Principal Meridian. 

Waskaiowaka Lake Parcel Boundaries 

per approximate general location Plans 3.1 and 3.3 attached 
to this Schedule and the following descriptions: 

Inland Boundaries 

- Beginning at the intersection of U.T.M. 6. Grid Line 
6262000PN with Waskaiowaka Lake thence Westerly along 
said Grid Line to the intersection with U.T.M. 6 '  Grid 
Line 637000"E, thence Southerly along said Grid Line to 
the intersection with the small creek that enters 
Waskaiowaka Lake just south of the Rasp River; and 

- Beginning at the intersection of U.T.M. 6' Grid Line 
6260000PN with Waskaiowaka Lake thence Easterly along 
said Grid Line to the intersection with U.T.M. 6' Grid 
Line 644300..E, thence Northerly along said Grid Line to 
Waskaiowaka Lake: and 

QHWM Boundaries 

- The OHWM Boundaries described and established as per 
Schedule 3.2. 

Road ~llowances 

- A11 projected road allowances contained within the 
bounds of the compensation lands, as above described, 
form part of the compensation lands. 

Water Beds 

- All water beds, including lakes, ponds, rivers, creeks 
and streams, contained within the bounds of said com- 
pensation lands form part of said lands. 



- Grid line reference to North A m e r i c a f i  Datum 1927. 

Plans 

Scale  - 
PPan 3.1 General Location Plan Not to Scale 
3.2 Compensation Lands a t  Assean L a k e  1:50,000 
3 . 3  Csmpewsatien Lands a t  Waskaiowaka L a k e  1:50,086 . 







SCHEDULE 3.2 

LEGAL SURVEY INSTRUCTIONS 

Assean Lake Parcels A, B and C 

General : 

( a )  To conduct surveys and prepare plans of the de- 
scribed areas in accordance with Land Titles Office 
guidelines. 

(b) Prepare Parcel Plans of the areas at a scale of 
1:20,000. 

( c )  Survey of the parcel(s) as follows: 

Parcel A lnland Boundaries 

- Beginning at the most northerly intersection of 
the 172.P contour referenced to the Controlling 
Bench Marks with the W limit of I.R.#171 in the 
SW k of I-84-BE, thence Westerly, Northerly, 
Southerly and Easterly along a monumented 
traverse at the 172.0. contour to the intersec- 
tion with the W limit of I.B.#l?l in the N 4 of 
36-83-8E: and 

- Thence Southerly along said West limit of I.R. 
#I71 to the fntersection of the N limit of 25- 
83-8E thence Westerly along the N limit of 
Sections 25 through 29 to the 4 N of 30-83-8E, 
thence Southwesterly to the 4 E of 4-83-9E, 
thence Westerly along the N limit of the S 4 of 
Sections 4, 5 and 6-83-7E and Sections 1 and 2- 
03-63 to the 4 E of 3-83-63, thence Northerly 
along the E limit of 3-03-63 to Assean Lake; and 

- Beginning at the said most ~ortherly intersection 
of the 172.0. contour with the West limit sf 
I.R.#171 in the SW k of 1-84-83, thence Northerly 
and Easterly along the several courses of the 
limit of said Reserve to the intersection of the 
272.0. contour situated in the SW of 9-84-9B 
thence Westerly, Northerly, and Easterly along a 
monwnented traverse at the 172.0. contour to .the 
intersection with the E limit of 10-84-9E thence 
Northerly along the E limit of Sections 10, 15, 
22, 27 and 34-84-9E and Section 3-05-93 to the NE 
of Section 3, thence Westerly along the N limit 
of Sections 3, 4 and 5 to the NE of 6-85-9E, 
thence Southerly along the E limit of Sections 



6-85-9E k d  31-04-93 to the N limit of Little 
Assean Lake. 

Parcel B Boundaries 

- Beginning st the most Northerly intersection of 
the 169.47.. contour referenced to the Controlling 
Bencb Xarks with the W limft of X.R0#171 in the 
SW h of 1-84-8E, thence Westerly, Northerly, 
Southerly and Easterly along a monumented 
traverse at or above the 169.47. contour to the 
intersection with the W limit of I.R.#171 in the 
N 4 of 35-83-83. 

- Thence Southerly along the west limit of 
I. R. #I71 situated in the N4 of 36-83-8E to the 
intersection of the 172.0. contour referenced to 
the Controlling Bench Harkr, thence Westerly, 
Northerly, Easterly and Southerly along a monu- 
mented traverse at the 192.P contour to the 
intersection of the W Pirait of I,R,#191 in the SW 
k of 1-84-88, thence southerly along the W limit 
of I.R.#171 in the SW 4 of 1-84-83 to the point 
of beginning. 

Parcel C Boundaries 

- Beginning at the intersection of the 169.47 con- 
tour referenced to the Controlling Bench Marks 
with the W limit of I.R.#171 in the SW of 
9-84-9E, thence Westerly, Northerly and Easterly 
along a monumented traverse at the 169.47' 
contour to the intersectfon with the E limit of 
30-84-93 thence Northerly along the E limit of 
10-84-93 to the intersection of the 172.P con- 
tour referenced to the Controlling Bench Wrke 
with the E limit of 10-84-93. 

- Thence Westerly, Southerly and Easterly along a 
monumented traverse at the 172 .P  contour to the 
intersection with the W limit of I.R.#171 situa- 
ted in the SW 4 of 9-84-9E thence northerly 
along the said west limit of IeRo#f71 to the 
point of beginning. 

( d )  The Plan( el will show adjacent theoretical section 
lines along surveyed boundaries as broken lines - 
outside the Reserve only. 



(el Bearings will be derived from the control and 
referenced to the Central Meridian of U.T.M. Zone 
14. Bearings not angles, will show on all surveyed 
boundaries. 

( f )  Monuments along surveyed boundaries will be inter- - 
visible and the maximum distance between each will 
be 1 km. The monuments will be 0.02Sm x 0.025" x 
0.914. or short R. posts. Ties will be shown to 

'all permanent water bodies crossed. 

(g) The inland boundary shall be sutveyed on true line 
and line cut to ensure a visible skyline. 

(h) Enclosed parcels will be Identified by number with 
areas of each shown. 

Setback Lines: 

A survey line on Parcels B and C at or about the 
170.38' contour referenced to the Controlling Bench Marks. 
Courses along this line should exceed 1 0 0 m .  Rydre will 
identify those locations where the Setback Line, based on the 
process and methodology referred to in the definition of 
Setback Line in Article 1 of this Agreement, must deviate 
from the 370.38. contour, Ey&o will have a staff person 
visit the survey to ensure that their requirements are satis- 
fied and to verify the location and obtain approval of Split 
Lake Cree while the survey is in progress: The surveyed 
Setback Lines will be shown on the Plan as a solid Pine with 
each parcel identified by a number. 

Control : 

Global Positioning System control will be expanded 
along Assean Lake and the Assean River to acconrmodate plot- 
ting the Ordinary High Water Mark and to provide additional 
co-ordinate control, all to be referenced to the Split Lake 
system. These monuments and values will be shown on the 
Plan. The G.P.S. process shall exceed third order accur- 
acies. 

OHWM Boundaries: 

All pertinent OMJM'boundaries will be plotted from 
aerial photography in accordance with Land Titles Office 
guidelines. 

Road Allowances: 



- A l l  projected road allowances contained within the 
bounds of the  compensation lands, as above described, form 
par t  of the compensation lands. 

Water Beds: 

A l l  water beds, including lakes, ponds, r ive t s ,  
creeks and streams, contained within the bounds of said com- 
pensation lands f o m  par t  of sa id  lands excepting thereout 
the  beds of Fox Lake, the  Assean and Crying Rivers, and the 
unnamed creek lying i n  projected Section 5 i n  the  85th Tom- 
ship  o f  the  9th Range, East of the Principal Meridian. 

Controlling Bench Marks: 

The Controlling Bench Harks w i Z f  be i een t i f i ed  i n  
the  Notes w i t h  supporting B.M.S placed a t  su i tab le  locations 
and shown on the  Plan, 

Monumentad Traverses (boundariesl: 

Monumented t raversa (s )  shalr be a t  o r  above the 
contour l i n e s  referenced as above. Courses along these l ines  
should exceed 10W. Hydro w i l l  ident i fy  those bocations, i f  
any, where the  monwnted traverse( 's) are t o  be above the 
indicated contour l ine .  Hydro w i l l  have a s t a f f  person v i s i t  
the  survey t o  ensure t h a t  t h e i r  requirements are  s a t i s f i ed  
and to verify the  locat ion and obtain approval of Spfft Lake 
Cree while the survey i s  in psogrese. T h e  monumented 
t raverse($)  w i l l  be shown on the  P l a n s  as a so l id  line with 
each parcel iden t i f i ed  by a number. 

Exclusions: 

Excluded lands as shown on Plan 3-2 and described 
i n  Schedule 3.3 wAll be surveyed with all new boundary l ines  
t o  be f i ne  cut to ensure a v i s ib l e  skyline. The Plan wiPL 
show bearinge and distances along these new boundaries o f  the 
excluded lands, 

Fox Lake, the Assean and Crying Rivers and the 
unnamed Creek i n  Sec. 5-85-9E wf lf be excluded and shown on 
the  Plan as such. 

Waskaiowaka Lake Parcel 

General : 

( a )  To conduct e survey and prepare a Plan of the 



described area in accordance with Land Titles 
Office guidelines. 

Prepare the Plan at a scale of 1:10,000 as: 

Plan of Survey 
Showing Lands Required For 
Split Lake Indian Reserve No. 
Being Part of 

Survey the inland boundary of the parcel as fol- 
lows : 

- Beginning at the intersection of U.T.M. 6' Grid 
Line 6262000mN with Waskaiowaka Lake thence 
Westerly along said Grid Line to the intersection 
with U.T.M. 6' Grid Line 637000mE, thence 
Southerly along said Grid Line to the inter- 
section with the small creek that enters 
Waskaiowaka Lake just south of the Rasp River; 
and 

- Beginning at the intersection of U.T.M. 6' Grid 
Line 6260000mN with Waskaiowaka Lake thence 
Easterly along said Grid Line to the intersection 
with U.T.M. 6' Grid Line 644300mE, thence 
Northerly along said Grid Line to Waskafowaka 
Lake. 

The Plan will show adjacent theoretical section 
lines .along surveyed boundaries as broken lines - 
outside the Reserve only. 

Bearings will be derived from the control and 
referenced to the Central Meridian of U.T.M. Zone 
14. Bearings, not angles, will show on alf sur- 
veyed boundaries. 

Monuments along surveyed boundaries will be inter- 
visible and the maximum distance between each will 
be 1 bun. The monuments will be 0.02Sm x 0.025. x 
0.914. or short R. posts. Ties will be shown to 
a11 permanent water bodies crossed. 

The inland boundary shall be surveyed on true line 
and line cut to ensure a visible skyline. 

Enclosed parcels will be identified by number with 
areas of each shown. 

Control : 



Global Positioning System control will be extended 
to Waskaiswaka Lake to accommodate plotting the OSWM and to 
provide additional control, all to be referenced to the Split 
Lake system, These monuments and values will be shown on the 
Plan, 

OHWM boundaries wilP be plotted from aerial photo- 
graphy in accordance with Land Titles Office guidelines. 

Road Allowances: 

All prodgated road allowances contained within the 
bounds of the campensation rands, as above Bescribed, form 
part of the compensation lands. 

Water Beds: 

All water beds, including lakes, ponds, rivers. 
creeks and streams, contained within the bounds of said corn- 
pensation lands form part of said lands. 

Grid Line 

.- Grid line reference to North American Datum 1927. 



SCUDULE 3.3 

EXCLUSIONS FOR PUBLIC PURPOSES WITKIN COKPWSLLTIOH L;AND% 

The following lands shall be excluded from Corn- 
pencation Lands: 

1. The existing Provincial Road 280 right-of-way as shown 
on Plans of Public Roads Noo. 7083, 7084, 7085 and 2345 
(Department of Highways and Trsnsportetion), 

2.  Access road rights-of-way from PR 280 to the boundary of 
f . R .  #I71 and from PR 280 to the ferry landing located 
on Sec 9 ,  Twp 84, R9E as ehown on Plan of Public Roads 
No, 7085 (Department of Highways end Transportation). 

3.  Lands adjacent to the axisting PR280 right-of-way tra- 
versing Compensation Lmd8 as shown on Plan 3.2 attached 
to this Agreement, including: 

( a )  A proposed distribution sub-station site of approx- 
imately 1.5 hectares at the junction of PR280 end 
the access road to f .R. #I71 as ohown on Plan 3.2; 
and 

(b) a landing area approximately 50 metres in width 
bordering Assean Lake within W 4 Sec 15 or NE k 
Sec 15, Twp 83, R7E as ohown on Plan 3.2. 

4 ,  All lands excluded other than those held under rights- 
of-way established by the Department of Highways and 
Transportation shall be held as provincial Crown lands 
available or transferrable to agents of m i t o b r  for 
borrow areas, realignment of PR280, distribution line 
rights-of-way or other purposes aatiofactory to 
13ani toba . 

5 ,  Manitoba shall, in respect to mxcluded lands described 
in this Schedule: 

(c 1 make available to Split Lake Cree, on request and 
st no cost, ouch quantities of borrow end quarry 
material on such lands 8 s  may be evailable and 
surplus to Manitoba's needs: and 

( d )  should any of the above lands be no longer required 
for public purposes, grant Split Lake Cree first 
right of refusal in respect to the acquisition of 
such lands, by purchase, lease or pernit. Such 
first right of refusal shall be to purchase, lease a 

or acquire by permit, on terms and conditions no 



less favourable to S p l i t  Lake Cree than to  any 
other proepective purchaser, lessee er permittee, 
an8 shall be open for acceptance by Split Lake  Cree 
for not Pess than th i r ty  (30) days. T h i s  f i r s t  
right of refusal may, a* the option of S p l i t  Lake 
Cree, be assigned to the Land Corporation. 
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SCHEDULE 3 - 4  

EASEMENT AGREEMENT 

THIS AGREEMENT made the day o f  

AMONG : 

HER MAJESTY THE QUEEN fN RIGHT OF CANADA, 
as represented by The Minister of  Xndian 
Affairs and Northern Development, 

(hereinafter referred to  as "Canada"), 

OF THE FIRST PART, 

HER MAJESTY THE QUEEN IN RIGHT OF 
W X T O B W ,  as represented by The Mfnfstet 
of Nerthern Affairs, 

(hereinafter referred to a s  *Manftobaw), 

OF THE SECOND PART, 

THE SPLfT LAKE CREE FIRST NATXBN, a s  
represented by Chief and Council, 

(hereinafter referred to  as *Split Lake 
Cree' ), 

OF THE THIRD PART, 

THE MANITOBA HYDRO-ELECTRIC BOARD, 

(hereinafter referred to  as *Hydrow), 

OF THE FOURTH PART, 



Recitals 

WHEREAS 

Indian Reserve Number ( hereinafter  re-  

fer red t o  a s  the  Reserve) is a "Reservew within the  meaning 

of the Indian Act (Canada), and has been set apart  for the 

use and benef i t  of S p l i t  Lake Cree, a "band" within t h e  

meaning of the  Indian Act (Canada), 

2. An Agreement dated D e c e m b e r  16, 1977 ( t he  *Northern 

Flood Agreement") was entered into among.Wer Majesty The 

Queen i n  Right o f  Manitoba, the  Manitoba Hydro-Electric 

Board, t he  Northern Flood Committee, Inc., negotiating on 

behalf of the  Cross Lake, Nelson House, Norway House, S p l i t  

Lake and York Factory Indian bands, and Her Majesty The Queen 

i n  Right of Canada. 

3 , The Northern Flood A g r e 0 m e ~ t  was ratified by each 

of the  bands. 

4.  The Northern Flood Agreement provides, among other 

provisions, fo r  compensation for reserve lands, and adverse 

effects on S p l i t  Lake C r e e  Members, arising from, o r  affected 

by the  Project .  



5. The Northern Flood Agreement also proviaes that 

each o f  the said bands will facilitate, and Canada ~ill'~*snt 

to Hydro certain easements, for purpasee related to the Lake 

Winnipeg Regulation end Churchill River rliversion Project, 

including any substsntialfy similar redevelopment.theresf, 

6 . Hydro is an agent of  the Crown in right of Manito- 

ba, arid Manitoba will assume certain obligations of Hydro if 

certain eventualities occur, as set forth under this 

Easement. 

7 .  Hydro i s  empowered by The Manitoba Hvdro Act 

(Manitoba) to take or use lands without the consent of the 

owner thereof: but in Pieu sf the exercise of powers of  ex- 

propriation, the Gevefilor in Council has, by Orders in Com- 

cll 1977-2276 and 1978-594, approving the Northern Flood 

Agreement pursuant to Section 35 of the Indian A c t  (Canada), 

agreed to grant an easement to Hydro with respect to the 

lands described in this Easement; and, stibject to the terms 

and conditions hereinafter set forth, Canada has directed 

that this ~asement be granted to Hydro and that an instsumeat 

transferring administration and control of the said lands be 

issued in favour of Manitoba, in accordance with the 
. . 

provisions of this Easement. 



[To be substituted in the case of 8 new Reserve on Parsers B 

and C of the Compensation Lands; 

7. Canada has directed that this Easement be granted 

to Xydro m d  that an instrument trurmf erring rdntinistration 

and control ?m ismued in favour of Manitoba, in accordance 

with the provisions of  thin Easement, w i t h  respect to the 

lands described in this Easement, 

8. Split Lake Cree Chief and Council has, by Resolu- 

tion Number , dated the day of 

-I 199-, expressed approval of the grant of an easement on 

and over certain Reserve lands in this Easement described, 

upon the terms and conditions set out in this Easement. 

9. Split Lake Cree has, by referendum, ratified the 

Agreement among Split Lake Cree, Canada, Manitoba and Hydro 

and has authorized Chief and Council to enter into this 

Easement on behalf of Split Lake Cree. 

%O. The Minister of Indian Affairs and Northern Devef - 
opment, Canada, has been authorized to enter into this 

Easement. 

11. The Minister of Northern Affairs, Manitoba, has 

been authorized to enter into this Easement. 



1%. The appropriate officers of Rydro have been 

authorized By the Manitoba Hydro-Electric Board to execute 

this Easement on its behaff. 

NOW TSEREFORE, in consideration of the mutual terns 

and conditions in this Easement th; P&z?tler hereby covenant 

and agree as follows: 

Definitions 

In this Easement: 

1.1 "Agreement" shall mean the agreement dated 

among Split Lake Cree, Canada, .Manitoba and Hydro. 

1-2 "ASL" shall mean Above Sea Level. 

2.3 "Chief and Csuneilw shall mean the Chief and Ceun- 

cil o f  Split Lake Cree elected and in office pursuant to the 

Indian Act (Canada). 

1.4 "Easement" shal% mean this Easement Agreement and 

the interest in land and the other provisions of this 

easement agreement. 



1.5 "Easement Landsm shall mean the lands which are the 

subject of thfs Easement as described in section 2.1. of this 

Easement. 

1.6 "future Developmentu shall mean the construction of 

any portion or portions of the Project that have not been 

physically constructed prior to the date of the Agreement and 

all major redevelopment or reconstruction of  any existing 

portion of the Project. 

1-7 "Local Datum" shall mean the elevation established 
> 

for a21 purposes of this Easement based upon and referenced 

to specific controlling bench marks being any and all of 

B.M. #8 ----- Water Survey of Canada brass cap in rock 
approximately 150 m north and east of the 
Water Survey of Canada recording shelter. 
Near the waters edge. Marked by a short metal 
flag on rebar. 

Elevation: 167.2571~ (548.74 ft.) ASL Local 
D a t w n  

~ ~ 8 0 3 9  ------ Lag bolt In east side of the foundation of the 
nursing station located in the community of 
Split Lake. Near the south east corner. 

Elevation: X74.5871~ (572.79 ft.) ASL Loca% 
Datum 

MB8038 ------ Water Survey of Canada brass cap in rock 
approximately 80 m east of B.M. #8. Marked by 
a short metal flag of rebar. 

Elevation: 168.175rn (551.75 ft.) ASL Local 
Datum 



78RP29 ----;-- Surveys and mapping Manitoba alvrmAnwn cap in . 
rock. Located on a small Island just east of 
the community of Split Lake on the highest 
point of bedrock. 

Elevation: 168.172EO (553.74 ft.) ASL Local 
Datum 

Manitoba, Split Lake Cree and Hydro release Canada from all 

liability with respect to the definition. selection or 

determination of the controlling bench marks or Locar Datum, 

and the detednation af the Set-back Lines in accordance 

therewith, fox: the purposes of this Easement. 

1.8 "Projectw shall mean and include all past, present 

and future hydro-electric development or redev€bl~pUIent an the 

Churchill, Burntwood and Nelson River systems 8nd a l l  devel- 

opment or redevelopment of the Lake Winnipeg Regulation 

system north of the S3rd (fifty-third) parallel and shalP 

also include the operation thereof by Hydro* 

I. 9 "Setback Lines" shall mean the Zines establishing 

the upper boundafy of the Easement Lands, established, based 

on the process and methodology employed for geotechnfca% 

studies pursuant to the Canada-Manitobc Northlands Agreement 

(1976-1981). to reflect the margin of the effects of  

flooding, erosion, ice conditions, wind set-up, and wave up- 

xush 06 the Easement Lands above the Static Pnundation &eve%, 

Setback Lines shall include the Severance Lines on I . R .  Nos. 



- 8 -  

171, 17119 and 1718, shown on plans filed in the Portage f a  

Prairie Land Titles Office as Nos. 24689 to 24706 inclusive, 

1-10 'Static Inundation Level' shall mean the inundation 

level with wind effects eliminated. The maximum Static 

Inundation Level permissible on Split Lake, pursuant to this 

Easement, is 169.47rn (556 St.) ASL Local Datum. 

Article 2. Easement Lands 

2.1 Canada shall: 

2.1.1 grant to Hydro the right, liberty, privilege and 

easement in accordance with the terms and 

conditions in this Easement; and, 

2 . 1 . 2  by order of Governor in Council, transfer to 

Manitoba such administration and control required 

to assure to Manitoba the right, l i b e r t y ,  

privilege and easement in accordance w i t h  the 

terms and conditions in this Easement: 

with respect to all the lands described as: 

"Legal Description to be inserted" 



Article 3. . Scope of Easement 

3.L Hyee and Manitoba shalP have the right and grivi- 

lege during the currency of the Easement to inundate and 

store water on the Easement Lands i n  accordance with, and 

subject to, the provisions o f  .this Easement; and shaPl and 

may peaceably hofd and enjoy the rights, privileges and ease- 

ments hereby granted wfthout obstruction, hindrance, 

molestation or Anterruption on the part of Canada, Split Lake 

Cree, or any person claiming by, through, or under Canada or 

S p l i t  Lake Cree. 

3.2 The easement granted in this Easement, t o  inundate 

and stors water on the Easement Lands, 9s sobely f ~ t  the 

purposes related and ancillary to the Project, in accordance 

with the provisions of this Easement. 

3 . 3  Hydro and Manikoba shsfl not be IiabPe to  Canada, 

or to Split Lake Cree, for  any loss or damage to persons or 

property, by virtue of their respective use o f  the Easement 

Lands for inundation and storage of water, within the terms 

and conditions prescribed in this Easement; but Hydrs shall 



be liable for any Poss, damage, or injury to persons or 

property, arising from the breach by Hydro, its agents, em- 

ployees, contractors and sub-contractors, of any provisions 

of this Easement; and, where Manitoba has or is deemed to 

have assumed the obligations of Hydro pursuant to the provi- 

sions of section 3.5 of this Easement, Manitoba shall be 

liable for any loss, damage, or injury to persons or proper- 

ty, arising from the breach of any provision of this Easement 

by Hydro, or its successor as operator of the works compri- 

sing the Project, its agents, employees, contractors and sub- 

contractors. 

3 . 4 This Easement grants to Hydro and Manitoba no 

rights to, or to the use of, the Easement Lands, other than 

those expressly set forth in this Easement; and the Easement 

Lands remain Reserve lands under the Indian Act (Canada); and 

Split Lake Cree may continue any and all uses of the Easement 

Lands which are not inconsistent with the provisions o f  this 

Easement. This Easement is iade solely for the purposes 

stated in this Easement, and does not create any additional 

rights of tenancy, or any possessory rights of exclusive use 

or occupation by implication. No actions of Hydro, Manitoba, 

Split Lake Cree or Canada, pursuant to this Easement, shall 

be deemed to create any additional rights or privileges in 

favour of Hydro or Manitoba in the Easement Lands, beyond 

those expressly set forth in this Easement. 



In the event that Hydro ceases to: 

3.5.3, be an agent of Manitoba: or, 

3.5.2. have effective legal authority anel contror over 

the operation of the Project, or any major work 

or structure thereof whose operation may affect 

inundation or storage of water on the Easement 

Lands ; 

then Manitoba shall: 

3.5-3. i n  the circumstances to which subsection 9-5.1 sf 

this Article applies, assume all of the rights 

and obligations o f *  Hydro under this Easement; 

and, 

3 . 5 . 4 .  i n  the circumstances to which subsection 3,5.2 o f  

this Article applies, assume the rights and 

obligst%ons of Hydro under this Easement, to the 

extent og the works OIP stru~tures over- which 

Hydro no longer has effective authority and con- 

trol, QP 811 of the rights and obligations of 

Hydro under this Easement, where Hydro ceases to 



have effective authority and control over the 

but in any such event, the assumption by Manitoba, of Hydro's 

rights and obligations under this Easement, shall not relieve 

Hydro, or any successor beneficiary of this Easement, of its 

obligations under this Easement. 

3.6 In the circumstances to which subsections 3.5.1 or 

315.2 of this Article apply, Split Lake Cree shall make 

reasonable efforts (but shall not be obliged to incur 

excessive or uhusual costs) to have any dispute or matter 

resolved by Hydro,. or the successor antity having authority 

or control with respect to the Project or a major work or 

structure thereof, as the case may be, before having recourse 

to Manitoba, in accordance with the obligations which 

Manitoba will have assumed under this Easement. 

3.7 In the event that a dispute should arise between 

Manitoba and Hydro with respect to their respective respon- 

sibilities under section 3.5 of this Article, Manitoba shall 

be liable for the responsibilities in dispute. 

3.8 Except to the extent that partial administration 

and control is transferred to Manitoba by virtue of express 

provisions in this Easement, the Easement Lands shall remain 



within the constitutionaP jur.isdiction of the Parliament and 

Gesvernanent of Canada. The use of the Easement Lands by 

Hydro, Manitoba, or any successor entity, shall lie restricted 

to those expressly authorized in this Easement, 

notwithstanding that the provisions of any law of Manitoba 

may purport to authorize uses other than those set forth in 

this Easement. 

3.3 The granting of this Easement, and the provisions 

of this Easement, do not constitute approval or acceptance by 

Canada, express or implied, of any Future Development, or of 

any application or authorizatioh which Hydro may make or 

obtain, subsequent to the date of the Agreement, with respect 

to materia% changes in the operation of the Project which 

could affect the Reserve lands or the waters adjacent there- 

to; but Hydro may use and enjoy the rights under thls Ease- 

ment which are w i t U n  the scope of the existing or subsequent 

licences or approvals Bufy obtained, providing that no such 

licence or approval shall be deemed to amend this Easement in 

any way. 

3.10 Except as expressly set forth in this Easement, 

nothing in thls Easement shalr amend, alter, grant relied 

from, or substitute for, any obligations imposed upon Hydro 

by or pursuant to any law of Canada or Manftoba. 



Article 4. Bank and Setback Line Protection, Maintenance 

and Related Matters 

4 .-I Hydro and Split Lake Cree shall have the right to 

inspect, protect and maintain, at their own expense, the 

banks and shorelines forming part of the Easement Lands. 

4.2 Split Lake Cree shall, and Hydro may periodically, 

inspect and maintain the banks and shorelines within the 

Easement Lands, to ensure that Reserve lands above the Set- 

back Lines, and not farming part of the Easement Lands, are 

not damaged or impaired by erosion, slumping or other adverse 

impacts due to the use of the Easement Lands for the purposes 

of the Project. 

4.3 All bank protection, shoreline or maintenance work 

on Easement Lands, performed under this Easement, shall be 

done in a workmanlike fashion in accordance with applicable 

engineering standards. 

4.4 Except while work pursuant to this Easement is in 

progress, Hydro, its agents, employees, contractors and sub- 

contr'actors shall not leave, park or store any vehicles, 

equipment or other chattels on the Easement Lands. 



4.5 Subject ta the provisions of Article 6 of this 

Easement, and except as expressly provided for in this 

Easement, where damage is done on Reserve lands to  any works, 

buildings, crops, fences, livestock, goods and chattels o f  

Split Lake Cree or Canada, or any person claiming through or 

under Canada or SpPit Lake Cree, and the damage is caused by 

Hydro, its agents, employees, contractors ar sub-contractors, 

then Hydro shall be liable to compensate Canada, Split Lake 

Cree or any such person in respect of such bamage. . 

4.6 Where damage is caused to. bank protection put in 

pzace by Hydro, or like works constructed or placed by Hydro 

on the Easement Lands, which damage Chief and Councfl ought 

reasonably to have prevented, Chief and Council shall, at the 

expense of Split Lake Cree, restore such works to the reason- 

able satisfaction of Hydro. 

4.7 Subdect to the provisions of Article 6 of this 

Easement, Hydpo shall indemnify and save harmless Split Lake 

Cree and Canada, from and against any claims of any kind for 

loss, injury or damage to persons or property as a result of 

the presence or operation of vehicles, equipment or chattels 

of Hydro, its agents, employees, contractors or sub- 

contractors, on the Easement Lands or access routes thereto: 

except that Hydro shall not be responsible where work under 

this Easement is p e r f ~ m e d  on its behalf by members of Split 



Lake Cree under the direction and supervision of Chief and 

- Council. 

4.8 Hydro shall not be liable under either section 4.5 

or section 4.7 of this Article, to the extent that the damage 

results from the negligence of the person who has suffered 

the loss, or from a use by that person of the Easement Lands 

which is not authorized or permitted by this Easement. 

4.9 Hydro, its employees, agents, contractors and sub- 

contractors may fell, cut, trim, or remove any trees or parts 

thereof, on or from the Easement Lands below a Static In- 

undation Level of 169.47 m (556.0 ft.) ASL Local Datum. 

Above that level, Hydro may request permission of Canada and 

Split Lake Cree to cut or remove trees or timber, pursuant to 

the provisions of the Indian Act (Canada) and the Indian 

Reserve Timber Regulations or any successor legislation; and 

such consent on the part of Chief and Council and Canada 

shall not be unreasonably withheld. 

[To be substituted in the case of a new Reserve from 

Contpensation Lands . 

4.9 Hydro may request pedssion of Canada and Split 

Lake Cree to cut or remove trees or timber, on or from the. 

Easement Lands, pursuant to the provisions of the Indian Act 



(Canada) and the Indian Reserve Timber Regulations or any 

successor Iegisla%ion, and such consent on the part of Chief 

m d  Council and C-da shall not b. u ~ r u ; o a a b l ~  withheld.] 

4,lO Except as otherwise provided in this Easement, 

Hydro, its agents, emplayees, contractors and sub-contractors 

sha l l  not eomit or permit the commission of any waste, 

spoilage or destruction, or dump any rubbish or any other 

matter of an offensive nature, anywhere on the Reserve, 

except fn such places and at such times as may have been 

previously designated by Chief and Council, or the Minister 

of ZnBian Affairs and Northern Development, Canada, 

Inundation and storage permitted by this Easement shall not 

be a contravention of this section 4.10 of this Article, 

4.11 Hydro shalX promptly remove debris or waste mater- 

ial placed or caused t o  be placed on the Easement Lands by 

Hydro works or operations (other than inundation and storage 

as permitted under this Easement); and in any event not later 

than seven ( 7 )  days after receipt of a written request to do 

so from Chief and Council. 

4,12 Hydro shall dispose of any material excavated or 

removed from the Easement Lands en the Resews, as may reas- 

onably be directad by Chief and Council or, if there is no 

such direction -provided within seven (7) days of such a 



request for direction, or in an emergency, off the. Reserve. 

Any such disposal shall be in compliance with all applicable 

law8 and regulations. 

4-13 In order that construction or other activities 

within or near the Setback Lines can be appropriately Po- 

cated, Hydro shall, if requested and reasonably required by 

Chief and Council or Canada, locate or restore the Setback 

Line, establish or restore cut lines associated therewith, 

and place or check and replace survey monuments to the 

satisfaction of the Surveyor General of Canada. 

4.14 Hydro shall ensure that all legal or control survey 

monuments are protected and not disturbed, damaged or des- 

troyed in the course of any of its activities pursuant to 

this Easement. Where any monuments have been or are dis- 

turbed, damaged or destroyed as a resuft of Hydro activities 

or works related to the Project, including Project opera- 

tions, Hydro shall at its expense have such monuments re- 

placed by a qualified Land Surveyor to the satisfaction of 

the Surveyor General of Canada. This section does not apply 

to legal or control mpnuments which are lawfully inundated. 

4.15 Where survey monuments are disturbed as a result of 

wilful, deliberate or negligent actions of Split Lake Cree or 

Canada, it shall be the responsibility of that Party to 



restore or replace such monuments in a manner satisfactoq to 

tho Surveyor General of  Canada* 

4.16 Where Setback Lines have not been the subject o f  an 

on the ground survey and installation of monuments, Hydro 

shall, if reasonably required, at the request of the Chief 

and Council or Canada, undertake such a aurvey and in- 

stallation of monumernts in a manner satisfactory to Split 

Lake Cree and'the Surveyor General of Canada. 

4.17 Hydro shall, insofar as it is reasonably practical 

to do so, conduct all work so as not to interfere with the 

ordinary use or use8 o f  the Easement Lands, or Reserve lanes 

adjacent to the Easement Lands, 

Article 5. Access to Easement Lands 

5.1 Subject to the terms hereinafter set forth, Canada 

and Split Lake Cree grant to Hydro, its servants, employees 

and agents, a licence, without charge, for access to and from 

the Easement Lands, over and upon the Resome, and over and 

upon any other lands which do not now but which may in the 

future form part o f  the Reserves of Split Lake Cree, eontig- 

uous to the Reserve set out in section 2.1 of this Easement, 

with or without vehicles, machfnery and equipment, for such 

inspections, bank protection, maintenance and other purposes 



authorized by this Easement, as Hydro at any time deem 

necessary or expedient. 

5.2 Notice requirements for access shall be as follows: 

5.2.1 Except in the case of an emergency, Hydro shall 

give Chief and Council not less than thirty (30) 

days written notice of the nature of bank protec- 

tion, maintenance or other work to be done on the 

Easement Lands, and not less than ten (10) days 

written notice of inspections on Easement Lands, 

or such other periods of notice as may be agreed 

upon by Hydro and Chief and Council in writing; 

and, 

5 .2 .2  In the event of an emergency, Hydro shall, as 

. soon as possible after the need is identified, 

give Chief and Council notice by telephone and - 
facsimile of the nature of the work to be per- 

formed. 

5 . 3 One of the following means of access to the Ease- 

ment Land shall be used: 

5.3.1. provincial highway or other provincial road 

leading to the Easement Land; 



5,3.2, the water adjacent to the Easement bands; . 

5.3,3. aircraft: or, 

5 - 3 . 4 ,  v ia  lands other than Reacrrve lands, where such 

lands are owned by tho Crown in right sf 

Manitoba, or Hydro or to which Hydro has a r i g h t  

of  access and which are adjacent to the Easement 

Lands, other than Zands forming part of t h e  

Reserve. 

5 .4  Where, in the.opinion of Hydro, it is impossible or 

impractical to enter upon or e x i t  from the Easement Lane for 

v a l i a  purposes under this Easement by any one sr more of the 

m e a n s  provided in subsections 5.3.1 through 5.3.4 of t h i s  

m i c l e ,  Hyeo, except Fn the case o f  an emergency, shall so 

notify Chief and Council i n  writing at least twenty-one (21) 

days (o r  at least ten (10) days when the purpose i s  Lor 

fnspections*) in advance of proposed entry or  sxit  across the 

Reserve as provided for in this Easement. Such notice shall 

include the nature, number, dfmensiena and gross weight 0% . 

any vehicles, equipment or materials to be transported to or 

on the Easement Lands; set forth the reasons why other means 

of entry oh ex i t  are- impossibfe or impractical f n  the cir- 

cumstances; the apprgximate number of persons involved; the 



proposed route; and the earliest contemplated entry date and 

the estimated exit date. In the event of an emergency, Hydro 

shall give notice by telephone and facsimile to the Chief and 

Council as soon as the circumstances of the emergency are 

known to Hydro. 

5.5 Access across Reserve lands shall be by means of 

Reserve roads, except where that is demonstrably impractical. 

5.6 Chief and Council may, within seven ( 7 )  days of 

receipt of a notice under section 5.4 of this Article, object 

to the proposed access by notifying Hydro in writing, of its 

objections. Promptly after receipt of such a notice by 

Hydro, Chief and Council and Hydro shall use their best 

efforts to resolve their differences, in the interests of 

both Split Lake Cree and Hydro. In the event those 

differences cannot, fn the opinion of either Chief and 

Council or Hydro, be resolved within a reasonable time, 

either Party may commence an action in, or make application 

to, a court of competent jurisdiction for an order or other 

relisf; and, except in an emergency, Hydro shall refrain from 

use of the proposed access until the application or action is 

conclusively disposed of by the courts. 

5.3 In the event of an emergency, Hydro may use the 

proposed access. Id there is a dispute as to whether or not 



an emergency exists, a court of competent Jurisdiction may 

find that an emergency does not exist, and order Hydro to 

cease use of the proposed access. 

5 .8  S p l i t  take Cree covenants that it will take all 

reasonable steps to ensure that Hydro is able to exercise its 

rights of entry and exit as provided for in t h i s  Easement, 

without hindrance or interference. 

Article 6. . Buildings and Stmctures on ~asement Lands 

6 . 1  Hydro shall not construct any permanent works, 

buildings, sttuctures or imprwements on the Easement Lands, 

other than works in the nature of bank protection and shore- 

line maintenance or related work, without the prior written 

consent of Split Lake C r e e  and of C a n a d a .  

6.2 Except for Hydro's right to construct works in the 

nature of  bank protection and shoreOine maintenance or re- 

lated works, which right is hereby granted, no person shall 

develop, improve or build a structure of any kind on the 

Easement Lands without prior approval therefor from Chief and 

Courncibl, and any other approvals required under the Indian 

Act (Canada). - 



6.3 Subject to the provisions of this Article, Chief 

and Council may perlnit a structure, development or improve- 

ment involving Easement Lands, which are or are not inun- 

dated. 

6.4 Chief and Council shall give Hydro not less than 

thirty (30) days notice of any Council meeting at which a 

proposal is to be considered, to which sections 6.2 or 6.3 of 

this Article apply. Such notice shall include: 

6.4.1 a description of the nature and location on the 

Easement Lands of the proposed structure, 

development or improvement; and, 

6,4 .2  the date, time and place of the Council meeting 

at which the proposal i e  to be considered; 

and Hydro shall have, &id is hereby granted the right to ap- 

pear at that meeting and(or) to make such representations to 

Chief and Council as it considers appropriate. 

6 ,s  Chief and Council will grant permissfon, under 

section 6.3 of this Article, only where: 

6 . 5 . 1  the structure, development or improvement i s ,  in 



their judgment, necessary for  the economic. and 

oocial well-being of Split take &me; and, 

6.5.2 t& structure, development or improvement can 

reasonably be expected! not to materially 

interfere with or adversely affect Hydro's rights 

under this Easement, including, Hydro ' s right 
( a )  fnundate and store water on the Easement 

Lands as provided for in this Easement, 

(b) access the Easement Lands in accaraance with 

the entry and exit provisLonp oi this 

Easement, or 

fc) carry out bank proteetion, shoreline 

maintenance and related works on the 

Easement Lands, necessary f o r  R y d s s  

operations in accordance with the provisions 

of t h i s  Easement. 

6.6 Where it appears to Hydro that a structure or irn- 

provement on the Easement Lands, other than its own; is 
i 

causing or is likely to cause any of the resurts enumerated 

in section 6.5 of this Article, Hydro shall so notify Chief 

and Council in writing and indieate: 



6.6..1 that Hydro proposes to alter or remove the struc- 

ture or improvement at its own expense and 

without liability therefor on a date not sooner 

than twenty-one 121) days from the date notice is 

received by Chief and Council; or, 

6.6.2 that Hydro requests that Chief and' Council 

arrange for removal of the structure or 

improvement, whereupon Chief and Council will 

arrange for the structure or improvement to be 

removed at the expense of Split Lake 'Cree. 

5 - 7  Chief and Council may, within fourteen (14) days of 

receipt of a notice under section 6.6 of this Article, object 

to the course of action proposed by Hydro by notifying Hydro 

in writing of the nature of its objections. Promptly after 

receipt of any such notice, Chief and Council and Hydro shall 

use their best efforts to resolve their differences in the 

interests of both Split Lake Cree and Hydro. Pn the event 

those differences cannot In the opinion of either Chief and 

Council or Hydro be resolvedwithin a reasonable time, either 

Party may have recourse to a court of competent Jurisdiction 

to resolve the dispute; and any action taken by Hydro to 

remove the structure or improvement shall'be at Hydro's risk, 

until the dispute has been conclusively &isposed of by the 

courts. 



6 .8  Hydro shall not be l i a b l e  under this Easement for 

any damages to any improvements, structures, crops or fences 

gut in pface on Easement Lands, incidental to the exercise by 

Hydro of its rights under this Easemdnt, or caused by the 

inundation and storage of water on Easement Lands, except 

where such damages occur as a resuzt sf negligence or breach 

of the provisions of this Easement by Hydro, 

Article 7. Additional Easement Terms 

7.1 The granting of the Easement by Canada is subject 

to the following condi%iens: 

7.1.1 That Hydro shafl, to the extent it 1s possible to 

do so and is within the control and authority of 

Hydro, control the faow o f  water on the regulated 

waterways so a8 to ensure that the Static Xnuada- 

tion Level on Split ' ~ a k e  addace-nt to the Reserve 

does not exceed 169.47 m (556.0 ft. f ASL Eocab 

Datum* 

7.1.2 That Hydro will use all practical means, includ- 

ing -adf ustment flows through control 

tures, to prevent any inundation o f  Reserve lands 



bying between the Static Inundation Level and the 

Setback Lines. 

7.2 Nothing in this Easement shall be deemed to vest in 

Hydro any title to the casual revenues of the federal Crown, 

or to any mines, ores, metals, coal, slate, oil, gas, hydro- 

carbons, aggregate or other minerals in or under the land 

comprising the Easement Lands; or to prevent the exploitation 

of such minerals by or with the permission of Split Lake Cree 

in accordance with the Indian Act (Canada); save that this 

provision does not derogate from Hydro's right and privilege 

to access the Easement Lands to inundate and store water on 

the Easement Lands and to carry out bank protection, 

shoreline maintenance and related works on Easement Lands, in 

accordance with the provisions of *his Easement. 

7.3 Subject to section 3.5 of this Easement, Hydro may 

assign or encumber the rights in this Easement granted. 

Promptly upon any such assignment, Hydro shall give written 

notice to each of Canada and Split Lake Cree. 

7.4 Manitoba may assign or encumber its rights or as- 

sign its obligations, under this Easement. Promptly upon any 

such assignment or encumbrance , Manitoba shall give written 

notice to each of Canada and Split Lake Cree. Manitoba shall 

remain liable for the performance of all bf Manitoba's cove- 



nants in the event of auch assignment or encumbrance, includ- 

ing those obligations of Hydro it is required to assume pur- 

suant hereto. 

7.5 Neither Canada nor Split Lake Cree shall dispose of 

or alienate their respective interests in the Easement Lands, 

except subject to the terms of this Easement. No alienation 

of the Easement Lands shall be penaltted unless there are 

reservations in favour of Manitoba and Hydro of a11 of the 

rights and privileges to which Manitoba and Hydro are en- 

titled under this Easement, including this provision in a 

form which binds assignees and successors in interest. 

Article 8. 'Taxes, Levies and Charses 

8.1 The Easement hereby granted .hall be exercisable by 

Hydro without charge, rate, levy, asses~rnent, Zicence, fee or 

tax  exigible by or ~ayable to Canada or Split take Cree in 

respect thereof, including taxes, levies or charges levied, 

or purported to be levied, by means of  by-laws pursuant to 

the Indian Act (Canada), or any successor lagislation; and 

this section 8.1 of this Article ahall be a full and 

sufficient exemption from any such charges. 

8.2 Section 8.1 is not intended to exempt Hydro from 



any applicable excise tax,  income tax or goods and services 

tax.  

8 ..3 Hy-o shall be responsible for, and shall indemnify 

Canada and Split Lake Cree w i t h  respect to, any levies, taxes 

or charges assessed against the interest of Hydro in the 

Easement Lands, or related to the use of the Easement Lands 

by Hydro, its agents, employees, contractors and sub-eon- 

tractors, where any such levies, taxes or charges are asses- 

sed .pursuant to the laws of the Province of Manitoba, or are 

not within the scope of the provisions of section 8.1 o f  this 

Article. 

Article 9. Warranties of Power and Authority 

9.1 Canada hereby warrants that it has the full power 

and authority to grant to Hydro .and Manitoba the rights, 

-privileges and easements granted in this Easement, and to be 

lbsund by this Easement. 

9 2 Hydro warrants that it has furl power and authority 

to enter into and be bound by this Easement, and that it is 

in compliance with all statutory requirements and Hydro by- 

Jaws in connection with the execution of this Easement. 



9.3 Manitoba warrants that. it has full power and 

authority to enter into and be bound by this Easement, 

9 . 4  Split Lake Cree warrants that ft has full power and 

authority to enter into and be bound by this Easement, 

9.5 It is expressly understood by Hydro and Manitoba 

that Canada does not in any way warrant, control, guarantee 

or assume any liability, of any kind whatsoever, with respect 

to any actions of Split Lake Cree or Chief and Council in 

connection with this Easement. 

9.6 Split Lake Cree and Chief and Councia warrant that 

they have been independently advised by legal and technfcal 

counsel and advisors of their choice in entering into this 

Easement. 

Article 10. Waiver, Indemnification and Correction o f  

Breach 

ID., 2 Hydro shall be responsible for, and at all times 

hereafter saves Canada and Splft Lake Cree hamless, and will 

indemnify and keep Canada and Split Lake Cree indemnified 

from and against, all actions, claims, and demands that may 

be made against Canada and Splft Lake Cree by reason sf any 

act or omission by Hydro, in the exercise or purported exer- 



cise of the rights granted by this Easement, or occasioned by 

or attributable to anything done or omitted to be done by 

Hydro, its agents, employees, contractors or sub-contractors 

in 'the exercioe or purported exercioe of the fights granted 

by this Easemsnt. 

10.2 Hydro shall indemnify snd save hamless Canada and 

Split Lake Cree in respect of any actual or purported liens, 

encumbrances or charges.which may attach to the Easement 

Lands under the laws of Manitoba or of Canada, where such 

liens, encumbrances or charges arise from the acts or omis- 

sions of Hydro, its agents, employees, contractors or sub- 

contractors. 

50.3 No waiver of any breach, by or on behalf of Canada, 

shalP take place or be binding unless the same be expressed 

in writing over the signature of the Miaster responsible 

under the laws of Canada, or his Deputy Minister or Assistant 

Deputy Minister, and any waiver so expressed shall extend 

only to the particular breach %o which such waiver will 

specffically relate, and shall not be deemed to be a general 

waiver, or to limit or affect the rights of Canada with re- 

spect to any future or other breach. 

10.4 . IJo waiver of any breach, by or on behalf of Split 

Lake Cree, shall take place or be binding unless the same be 



expresied in writing by the Chief as authorized in a Council 

Resolution, and any waiver so expressed shall extend only to 

the particular breach to which such waiver will specif,ically 

relate, and shall not be deemed to be a general waiver, or to 

limit or affect the rights of Split Lake Cree with respect to 

any future or other breach. 

10.5 No waiver of any breach, by or on behalf of Hydro, 

shall take place or- be binding unless the same be expressed 

in writing over the signature of the Chairman, President or 

Vice President of Hydro, and any waiver so expressed shall 

extend only to the particular breach to which such waiver 

will specifically relate, and shall not be deemed to be a 

general waiver, or to limit or affect the rights of Hydro 

with respect to any future or other breach. 

10.6 No waiver of any breach, by or on behalf of 

Manitoba, shall take place or be binding unless the same be 

expressed in writing over the signature of the Minister of 

the Government of Manitoba responsible for Hydro or Northern 

Affairs, and any waiver so expressed shall extend only to the 

particular breach to which such waiver wiPl specifically 

relate, and shall not be deemed to be a general waiver, or to 

limit or affect the rights of Manitoba with respect to any 

future or other breach. 



10.7 Split Lake Cree hereby releases end forever dis-  

- charges Canada, Hydro and Manitoba of and from any and all 

actions, causes of action, suits, claims, demands, losses or 

damages of any kind or nature whatsoever, st law or in 

equity, which Split Lake Cree or Split Lake Cree on behalf of 

any Member, their respective successors, assigns, heirs, 

executors or administrators, now have or hereafter can, shall 

or may have, for, or by reason of, any cause, matter or thing 

whatsoever, in relation to the grantfng of this Easement and 

the arrangements or matters specifically provided for in this 

Easement. Nothing in this seetion ahall relieve Canada, Hydro 

or Manitoba of Piability for breachea of this Easement, 

future negligent acts or omissions or wilful misconduct, on 

its own part, or on the part of those for whom it is at law 

responsible. 

Article 11. General Provisions 

$1.1 The preamble is inserted solely for historical 

purposes and should not be used or referred to in inter- 

preting any part of this Easement. 

11.2 The division of this Easement into articles, sec- 
., 

tions, subsections and paragraphs, and the article or section 

headings are for convenience of reference only, and shall not a 

affect the constrarction or interpretation of this Easement. 



- 35 - 
Headings used in this Easement are for general guidance only 

and do not have substantive meaning so as to modify the text 

or the provisions of this Easement. 

11.3 Words importing the singular number include the 

plural and vice versa: words importing the masculine gender 

include the feminine gender, and vice versa, 

11.4 The terms "hereina, "hereofa, "hereunderw and simi- 

lar expressions refer to this Easement and not fo any par- 

ticular article, section, subsection, paragraph or other 

portion of this Easement. 

11.5 In the event of a conflict between metric: and 

Imperial measure, metric measure shall prevaib, 

11.6 Each of the Parties to this Easement will, from 

time to time, at another Pasty's request and expense, and 

without further consideration, execute and doliver such other 

instruments of transfer, conveyance and assignment, and take 

such further action as the other may require, to more 

effectively complete any matter provided for in this 

Easement. . 

This Easement constitutes the entire agreement 

among the Parties and, except as stated in this Easement, 



contains all the conditions, representations or warranties o f  

the respective Partiea. There are no oral conditions, repre- 

sentations or warranties of the respective Parties. This 

Easement may not be modified or amended in any respect except 

by a written instrument signed by a11 the- Parties or, where 

expressfy authorized in this Easement, by two (2) such 

Parties so authorized in this Easement. 

If - 8  The provisions of this Easement are without pre- 

judice to the interpretation or application of the Northern 

~ l & d  Agreement by any of the Parties to this Easement with 

respect to any party to the Northern Flood Agreement not a 

Party to this Easement. 

11.9 This Easement shall enure to the benefit of, and be 

binding upon, the Parties to this Easement their respective 

heirs, successors m d  assigns. 

11.10 No part of this Easement may be assigned or other- 

wise transferred except as expressly provided for in this - 

Easement. 

fl.21 No member of Parliament or of the Legislative 

Assembly of Manitoba may be admitted to any part of this 

Easement 



11.12 Whenever in this Easement it is required or permit- 

ted that notice or demand be given or served by any Party to 

this Easement to or on any other Party to this Easement, 

such notice or demand shall be given or served in writing and 

forwarded by registered mail or transmitted by teiecopier 

confirmed by telephone, adaessed as follows: 

To Canada: 

The Regional Director General 
The Department of Indian Affairs and Norkhern 
.Deve lopment 
Suite 1100, 275 Portage Avenue 
Winnipeg, Manitoba 
R3B 3A3 

Facsimile number: (204)983-6500 
(204)983-0861 

To Split Lake Creo: 

Split Lake Cree First Nation 
Split Lake, Manitoba 
ROB 1PO 

Facsimile number: (204)342-2270, 

To Hydro: 

Manitoba Hydro 
Genera3 Counsef 
3rd Floor, 810 Taylor Ave. 
Winnipeg, Manitoba 
R3C 2P4 

FacsimAle number: (204)474-4854 

To Manitoba: 

Deputy Minister of Northern Affairs 
Room 327, Legislative BPdg. 

. Winnipeg, Manitoba 
R3C OV8 



Facsimile number: (504)945-3729 

lf .13 A Party whose address or facsimile number changes 

shall promptly notify each other P a t t y  of such change. 

Signed, sealed and delivered 

In the presence of: 

Split t a k e  Cree First Nation 

Witness as to Chief Chief 
and Councillors 

Councillor 

Councilbor 

Councillor 

~ounci 1 lor 

Councillor 

Councf llor 

Councillor 

Councillor 

Councillor 

Councillor 



Councillor 

Her Majesty the Queen i n  the 
Right  o f  t h e  Prov ince  o f  
Manitoba 

Per : 

The Manitoba Rydro Electric 
Board 

Per : 

Per : 

H e r  Xajesty the Queen in The 
~ i g h t  of Canada 

Per : 



Manitobo Nolural Resources 
Surveys 8 Mopping Bronch 

January 9992 Revised 
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4 PERMIT LANDS A,ND FEE SIMPLE L W S  

4.1 INTRODUCTION 

4.1.1 Introduction. This Article provides for the acqui- 

sition and right of use by Split Lake  Cree of specific par- 

cels of provincial Crown lands in the Resource Management 

Area. 

4 . 2  LAND CORPORATION 

4.2.1 Incorporation. Chief and Council shall cause the 

Land Corporation to be incorporated under the provisions of 

The Corporations Act (Manitoba) as a share capital corpora- 

tion with authorized capital of one (1) common share for con- 

sideration of One Dollar ($1.00). The registered office of 

the Land Corporation shall be located on the Resente. The 

number of directors of the Land Corporation ("Directorsw) 

shall be a minimum of three (3) and a maximum of thirteen 

(13), a majority of whom shall always be Members ordinarily 

resident on Reserve. 

4.2.2 Restrictions in Articles. The Articles of Incor- 

poration of the Land Corporation shall contain provisions 

restricting the business which the Land Corporation may carry 



on to the holding, managing, administering and maintaining of 

carporate assets, initially comprised of lands provfded pur- 

suant to Artic'le 4 of this Agreement. The Articles of  In- 

eozpotatien shail further contain provfsions setting forth 

all of the restrictions, conditions and procedures set forth 

in section 4.3 of this Article. 

4.2.3 Ownership of Share. The one (1) common share in 

the L a d  Corporation shall be held by the Chief, in trust for 

all Members, such share to be voted by the Chief in a manner 

not contrary to the provisions of section 4.3 of this A r -  

ticle, and at the direction of the Chief and Council by 

Council Resolution. 

4 . 2 . 4 .  Declaration of Trust. The Cbief, to whom such 

share is issued or transferred, shall execute a. Declaration 

and Acceptance of Trust ("Deelaratisn") as set forth in 

Schedule 4'.2 of this Agreement, providing: 

(a) that such share is held by him as trustee and 

nominee of all H%nrberr; 

(b) that he shall, $mediately upon ceasing to be 

Chief, transfer such share to his successor; and, 



(c) that he shall endorse the share certificate issued 

in his name and by Declaration authorize the Direc- 

tors to transfer such share, in the event of his 

physical or mental infirmity or death, to a 

successor Chief or, if a successor Chief is not yet 

elected, to the Trustees, to hold such share in 

trust for Split Lake Cree and to transfer such 

share to the successor Chief upon his entering 

off ice. 

Unless and until the Chief or successor Chief has executed 

such a Declaration and agreed to endorse the share certifi- 

cate in the Land Corporation, no share shall be issued in his 

name. 

4.2.5 Transfer of Shares. The Articles of Incorporation . 

of the Land Corporation shall restrict the transfer of the 

share to the Chief and(or) the Corporate Trustee. 

4 . 2 . 6  Land Corporation By-Laws. The Chied and first 

shareholder of the Land Corporation shall cause By-law No. f 

to be enacted and ratified limiting the Directors of the Land 

Corporation to the Chief and Members as elected by Chief and 

Council by Council Resolution, such Members to be eighteen 

(18) years of age or over, not an undischarged bankrupt or a 

person of unsound mind so found. The By-law shall provide 



that the Officers of the Land Corp~ration ("Officers") shall 

be elected by a majority o f  the Directors, excepting the 

presddent of the Land Corporation, who shafl be the Chief, 

4 .3  APPROVAG OP EAND CORPORATION TRWJSACTXONS 

4.3.1 Conditions Applicable. The Chief, as the nominal 

owner and trustee of the one (1)' share o f  the Land 

Cotparatfoe, sr as an o f f f  celp o f  the Land Corporation, 

and(or) the Directors and Officers shall not be entitled to 

buy, sell, transfer, lease, mortgage, pledge, hypothecate, 

lien, charge, alienate, grant a right of first refusaz or 

option to purchase or otherwise deal with or encumber either 

land and(oz) the share unlesa and until Split Lake Cree have 

duly authorized the trustee andgor) the Directors and 

Officers as the case may be, to consent to such transfer, 

lease, mortgage, pledge, hypothecation, If en, charge, 

alienation, right of first refusal, option to purchase or en- 

cumbrance in accordance with the following procedures: 

( a )  a pulblfc meeting will be convened in aceor- 

dance with subsection 11.5.2 of the Inden-a 

at which Chief and Council shall cause to be 

explained to the Members, the nature and 

significance of the proposed transfer, lease, 

mortgage, pledge, hypothecation, lien, charge, 



alienation, right of first refusal, option to 

purchase or encumbrance, including the planned 

disposition of proceeds arising from such 

transaction, if any; and, 

(b) Chief and Council shall ensure that the trus- 

tee, Directors and(or) Officers shall net 

authorize or consent to such transfer, Pease, 

mortgage, hypothecation, lien, charge, aliena- 

tion, right of first refusal, option to pur- 

chase or encumbrance, unless and until a 

majority of the Members, eighteen (18) years 

of age and older, attending at such meeting 

vote in favour of such authorization and con- 

sent, on behalf of Split Lake Cree. 

4.3.2 Majority Vote. None of, an alteration to the share 

structure, the amendment of the Articles of Incorporation, or 

the voluntary winding up of the Land Corporation, shall take 

place without the majority vote of the Members required by 

paragraph 4.3.l(b) of this Article. 

4.3.3 Transactions with Third Parties. Notwithstanding 

the foregoing provisions of subsection 4.3.1 of this Article, 

such provisions shall not be applicable in the event that, in 

the opinion of the Bitectors the disclosure at a public 



meeting of the Henrbers would jeopardize the interests of a - 
Third Party who may be the recipient of any such transfer, 

lease, mortgage, pledge, hypothecation, lien, charge, aliena- 

tion, encumbrance, right of first refusal or option to pur- ' 

chase, such that such Third Party might reasonably be 

expected not to proceed with any auch transaction, and pro- 

vided that such transaction ia determined by the Directors to 

be for the benefit of Split Lake Cree, and in that event, the 

Directors shall provide written notice of such determination 

to the Trustees fourteen (Z4)  days prior to the intended date 

of entering into any such transaction wfth a Third Party, or 

such lesser period of time as the Trurtees may allow, 

Provided 'the Trustees agree with the determination made by 

the Directors and so notify the ~irectors, in writing, the 

Directors shall be entitled to cause the Land Corporation to 

enter into such a transaction. Forthwith upon the completion 

of such a transaction a public meeting will be convened in 

accordance wfth subsection 11.5.2 o f  the Indenture, and Ofef 

and Council shall cause to be urcplained to the Members 

attending such meeting, the nature an3 significance of the 

transaction. 

4.3.4 PPedqing of T i t l e .  S p l i t  L&.r .&ern eharl cause 

the Land Corporation to execute a Pledge Agreement, in dorm 

and content attached as Schedule 4.3 to this Agreement, 

whereby to secure the obligation of the Land Corporatfon not 



to sell, transfer, lease, mortgage, pledge, hypothecate, 

lien, charge, alienate, grant a right of first refusal oar 

option to purchase or otherwise deal with or encumber any 

title to the Selected Lands in respect of which Fke Simple 

Title has been transferred to it pursuant to subsection 4 - 5 . 7  

of this Article (the "Proposed Transaction" ) , without first 

having complied with the requirements of subsections 4 . 3 . f . ,  

4.3.2 and 4.3.3 of this Article, the Land Corporation shall: 

(a) pledge to and deposit with the Trustees the 

duplicate titles to all such parcels of Fee Simple 

Lands; and, 

(b) deposit with the Trurtees duly executed 

registerable transfers of land for all such parcels 

of Fee Sfmple Landr in favour of the Corporate 

hrustee, together with any support+ng documentation 

required by the Land titles odfrce to permit 

registration. 

4 . 3 . 5  Release of Pledqed Documents. Upon the Trustees 

receiving: 

(a) written notice as provided under subsection 4.3.3 

o f  this Article, and upon the Trustees providing to 

the Directors of the Land Corporation the written 



agreement o f  the Trustees to such determination 

centemplated under subsection 4 . 3 . 3  of this 

Article; or,  

(b) a C o w c i l  Resolution certifying that the public 

meeting was convened, the Proposed Transaction fn 

respect of spec i f i ca l ly  ident i f ied  parcels of land 

was explained as required by paragraph 4.3 .1(a)  of 

this Article, and a majority of Xtrngers eighteen 

(18) years of age or' older i n  attendance voted fn 

favour of authorizing the Cbief as trustee, 

Directors and( or) O f  d f  cers of the Land Corporation 

to consent as required by paragraph 4 . 3 . l ( b )  of 

t h i s  Fticfe and authorizing the Chief as  trustee, 

Directors a n d ( o r )  Officers to csnsent  to the 

Proposed Transaction; and, 

(el a certified true copy of the resolution of the 

Directors of the Land Corporation consenting to and 

authorizing the Proposed Transaction; 

the Trustees s h a l l  r e l e a s e  to the Land Corporation the 

relevant dupLicate titles, transfers  of land, and withdrawal 

or partial withdrawal of caveat relevant to such transaction. 

Where any parsel whish is  the subject matter of the Pr~posed 

Transactisw is a portion only of  the lands described i n  the 



relevant duplicate tLtle or transfer of land, the Land 

Corporation shall return to the Corporate Trustee the 

duplicate title and a revised transfer of land covering all 

the lands previously described in the said duplicate and 

transfer prior to their release to the Land Corporation 

pursuant hereto, excepting only any parcel which is the 

subject matter of the Proposed Transaction, and thereupon the 

Corporate Trustee shall withdraw any caveat registered 

against that parcel. Where the Proposed Transaction is not 

completed for any reason, the Land Corporation shall promptly 

return the relevant duplicate title, transfer of land, and 

any withdrawal of caveat which wae provided pursuant hereto. 

4.3.6 Dividends. If the Directors propose to declare 

dividends in excess of tan thousand dollars ($10~,000,00), 

cumulatively, in any fiscal year of the Land Corporation, 

they shall not do so unless and until they have given notice 

to Split Lake Cree and Split Lake Cree have held a public 

meeting in accordance with subsection 4.3.1 of this Article, 

at which the proposed disposition of dividends has been 

approved. m y  dividends declared in amounts cumulatively o f  

ten thousand dollars (S10,000.00) or less, in any fiscal year 

of the Land Corporation, shall be paid to Split Lake Cree. 

463.7 No Obligation. Nothing in this Article or in the 



4 . -  %8 

fndentuxe s h a l l  .obbige *he Trusteem to see to the carrying 

out or completion of the Proposed Transaction. 

4 . 4 . 1  f ssuance of Permits. Karritoba will, within three 

(3) months of receipt  of a request by CounciX Resolution, 

issue general Land Use Pennits to the Laad Corporation far 

SeOected Lands, subject t o  the following conditions: 

( a )  the Land Corporation is constituted in accordance 

with this Agreement; 

(b) the Corporate Trustee has confirmed that the Decla- 

ration has been duly executed and the endorsed 

share c e r t i f i c a t e ,  referred to  therein, has been 

received; and, 

( c )  the use of the Selected Lands shall be subject to 

all applicable laws of Manitoba. 

4.4.2 Nun-Conversion to Reserve. It is the i n t e n t  of the 

Parties that the Selected Land. sha l l  not be Reserve Lands 

subject t o  the Indian A c t  (Canada 1, and, in particular that 

Sections 35 and 36 o f  the Indian A c t  (Canada) shal l  have no 

application to the Selected Lands-  Any general Land U s e  



P e r m i t s  issued in relation to the Selected Lands may be 

cancelled by Manitoba without notice, at any time, should any 

action be taken by any Party to this Agreement  to make such 

Selected Lands subject to the Indian Act (Canada). 

4.4.3 Permits to Third Parties. Nothing in this Article 

shall affect the right of any person, not a Party to this 

A g r e e m e n t ,  to acquire a land use permit within the Resource 

Management  Area, other than in respect of the Selected Lands. 

4 , 5 TRANSFER SN FEE SIMPLE TITLE 

4.5.1 Request for Fee Simple T i t l e .  At any time after 

receipt of any Land Uae Permit under subsection 4.4.1 of this 

Article, Split Lake Cree may request by Council Rtsoxution 

that Fee Simple Title to all or any parcel of the Selected 

Lands be transferred to the Lurd Corporation. 

4.5.2 Legislation by Canada. fn recognition of the in- 

tent of the Parties that Sections 35 and 36 of the Indian Act 

(Canada) shall have no application to the Selected Lads, 

Canada shall recommend the enactment of legislation to ensure 

the said Sections 35 and 36 do not apply to the Selected 

Lands, and when enacted shall proclaim such legislation in 

force. 



.4,5.3 Surveys. Upan receipt of  a request under subsec- 

t i ~ n  4 . 5 . 1  of this Article, and the proclamation by Canada of 

legislation required under subsection 4.5.2 o f  this Article, 

mmAtabr will: 

(a) schedule surveys within such reasonable period as 

may be determined taking into account the then 

current volume of legal surveys; and, 

(b) advise Split Lake Crem of the date on which Pegel 

surveys will commence on each parcel of the 

Selected Lands f o r  which Pea Sfnrpls Title has been 

requested. 

4.5 .4  Water Body Boundaries. The water body boundary for 

the Selected Luxads shall be the Urdi- Eigb' Water ?&rk 

obsemed i~ tha SieLd o r  established by mrveys, except where 

the Selected Land.: 

(a) are subjsct  to water erosion and other hazards as 

defined in Regufation 480/88R under The Planning 

A c t  (Manitoba), in which case the w a t e r  body - 
boundary shall be a line, established by Manitoba, 

f ollowfng consultation with Split Lake Cree, based 

upon the reasonable criteria necessary for 

protecti~n from such hazard or erosion, such 



determination to be made prior to the expiry of six 

(6) months from the scheduled commencement of each 

survey scheduled under paragraph 4.5.3(b) of this 

Article: 

(b) are adjacent to a water body which is subject to a 

Water Power Licence, such as Stephens Lake, in 

which case the water body boundary shall be a line 

established by Manitoba and approved by Hydro; or, 

(c) are adjacent to a water body which is subject to a 

Water Power Reserve, in which case the water body 

boundary shall be the upper boundary established by 

- that Water Power Reserve in all instances except 

for that parcel of Selected Lands identified as 

Clark Lake or Split Lake where the water body 

boundary shall be a contour line at approximate 

elevation 172.00 m (564.3 ft.) ASL Locall Datum. 

Hydro will identify those locations, based upon the 

same criteria used for establishing Setback Lines, 

where the said water body boundary is to be above 

the said contour. 

4 - 5 . 5  Level Fluctuations - Kettle Forebay. It is ack- 

nowledged that Stephens Lake 1s the forebay of the Kettle 

Generating Station and is operated, pursuant to a licence 



issued by Uanf tobr, as a forebay for the production of hydro- 

electric power. As a coneequence, the levels of Stephens 

Lake will be subject to frequent changes to meet demands for 

hydro-electric power. Accordingly, as a condition of the 

conveyance of Selected Lands on Stephens Lake, and as 

contemplated by subsection 13(2)(a) o f  The Crown Lands Act 

(Manitoba), Split Laka Cree, the Land Corporation and their 

successors in title shafb not be entitled to compensation far 

such fluctuatiom in level. This condition is intended to 

be, and is, a covenant running w i t h  the land, and notice of 

such covenant may be given by filing a caveat in the 

appropriate land titles office, 

4.5.6 Deviations. Nothing in subsection 4.5.5 of this 

Article is intended to 1 i 1 n i t  any liability of Hydro for 

deviations from the Post Project Water Regime pursuant to 

Article 2 of this Agreement. 

4 .5 .9  Transfer of Title. Upon completion of the legal 

survey of each parcel of the Selec ted  Sands, and confirmation 

from Split Lake Cree,. evidenced by Council Resolution, that 

such parcel confonas to this Bgreement, Maaitoba will trans- 

fer Fee Simple Title fn that parcel to the Land Corporatfon. 

4,5.8  Reservations to Manitoba. Where any parcel of the 

Se l ec t ed  Lands is transferred in Fee lfmple Title to the 



Ordinary High Water Mark, there is reserved to Manitoba, out 

of each such disposition, those reservations contained in 

subsections 4(l)(b), (c), (d), (e) and (f) of The Crown Lands 

&cJ (Manitoba). The reservation contained in subsection 

4(l)(a) of The Crown ~ a n d s  Act (Manitoba) will not be 

reserved to Manitoba. 

4.5.9 Costs of Surveys and Transfers. Subject to subsec- 

tion 4.5.10 of this Article, Manitoba shall complete all 

surveys, transfers and registrations of title for each parcel 

of the Selected Lands for which Fee S b p l e  Title has been 

requested, including Registration Detail Applications and 

forms of Request, at no cost to Split Lake Cree, the Land 

Corporation or Canada, including payments of any land trans- 

fer tax which may otherwise be payable. At the time of 

registration of title, Registration Detail Applications, 

together with forms of Request, shall be completed for filing 

in the appropriate land titles office requesting a separate 

duplicate title for each parcel of the Selected Lands for 

which Fee Simple Title has been requested. 

4.5.10 Costs Chargeable. Should, for any reason, Split 

Lake Cree, or the Land Corporation, decline to accept Fee 

Sintple Title for any parcel after the commencement of the 

legal survey for such parcel, the cost of such legal survey, 



the cost of registration sf t i t l e ,  i b  incurred, and other 

reasonable costs will be a charge to Split Lake Cree, payable 

to nMitobo on demand. 

4 . 6 . 1  Waiver of Fees and Charges. nanitoba shall waive 

any fees or charges for the issuance and continuance of Land 

U s e  Permit8 acquired and renewed b d e r  this Article during 

the term specified in subeect2on 4.6.2 of this Article. Any 

lands required to be held under Land Use Permit by the Land 

Corporation at the expiry of the term specified i n  subsection 

4.6.2 of this Article shall be subject to fees and charges 

due and 'payable by the Land Corporatfoa in accordance with 

The Crown Lands Act (Manitoba). 

Term of Provisions. Manitoba, after three ( 3 )  

years from the Date o f  thia Agreement, may withdraw the 

w a i v e r  of  fees or charges for Land Use P e r m i t s  under aubsec- 

t i o n  4,%.  1 of t h i s  Article; provided that, - i f  a t  that t i m e  

Canada has not ye t  proclaimeb the legislation contemplated in 

subsection 4,5,2 of this Article, then S p l i t  Lake Cree, may, 

at its option, request ~anitoba to replace some or a l l  of the 



Land Use Permits with leases, to be issued to the Land Car- 

pocation in accordance with The Crown Lands Act (Manitoba), 

Upon the subsequent enactment and proclamation of the con- 

templated legislation, Split Lake Cree may request that the 

Selected Lands, whether held under lease or Land U s e  Permit, 

be transferred to Fee Simple Title, 

4.6.3 Releases to Manitoba. The NFA, by virtue of its 

Articles 3, 4, and 15, makes provision for the establishment 

of additional reserve lands, hold areas, resource areas and 

Band consultation in the management of resources. Articles 

3, 4 and 5 of this Agreement satisfy Manitoba's obligations 

under Articles 3, 4 and 15 of the NFA,  and Split Lake Cree 

hereby releases and forever discharges mnitoba, of and from 

any and all actions, causes of action, suits, claims, de- 

mands, losses or damages of any nature or kind whatsoever, at 

law or in equity, which Split Lake Cree, its successors, or 

assigns, have had, now have or hereafter can, shall or may 

have, for, or by reason of, any cause, matter or thing what- 

soever up to the Date of this Agreement, or at any future 

time, attributable, in whole or in part, to or arising out of 

Articles 3, 4 and 15 of the NFA. Split Lake Cree covenants 

and agrees not to commence or prosecute any action, claim, 

demand, or proceeding on its own behalf or on behalf of any 

Members, Split Lake Cree Ba8ed Business, or Controlled 



Xnrtitutfon, on account o f  or Sn relakfon to any such 

matters. 

4 .6 .4  Releases to C a n a d a .  S p l i t  Lakm Crem releases and 

discharges Canada from any claims and demands, whatsoever, 

including claims, if any, o f  a fiduciary character whfch may 
. , 

arise ln respect of C a n a d a ' s  obligations to S p l i t  Lake Cree 

for anything Bone, including any legislation enacted pursuant 

to this Article, or  omitted te be done by W d a  to the D a t e  

o f  this Agreement in relation to the matters dealt with in 

this Article. 

4.6.5 Expropriation, f f  any of the Selected Lands, while 

under the 0~ne~8hip and control of the Zaad Corporation or 

another corporation wholly owned and controlled by Split Lake 

Cree, r e  expropriated under the legislative authority of 

Manitoba, the Land Corporrtio~ or much wholly owned and 

controlled corporation shall have the right, as part of the 

compensation for, but not as a condition of, such 

expropriation, to acquire replacement 1ands within the 

Rarource Mmag~meat~ Area, subfect to the agreement of 

?fani&oba and Split Lake Cree, in accordance wfth the 

prwisians of The Crown Lands Act (Manitoba). 

4.6.6 Merger. The covlsnants provided in this Article 

shall not mesge with the transfer of Selected Lands. 



SCHEDULE 4 . 1  

Selected L a d s  shall consist of Permit Lands and 
Fee Simple Lands shown on the following plans 

attached to and forming part of this Schedule 4.1 

Plan No. Location 

4.1 -PelPetier Lake 

Number of Parcels 

4 

4.2 Limestone Lake 1 

4 , 3 Cygnet Lake 1 

4.4 Handle Lake 1 

4.5 Kiask Lake 

4.6 Wernham Lake 

4.7A Christie Lake 1 
4.7B Christie Lake 1 

4.8 Settee Lake 

Thomas Lake 

Butnau Lake 

4.11 Caldwell Lake 

4.12 Assean River Crossing 3 

4.13 Clark Lake 1 

Stephens Lake 

Stephens Lake 

Myre Lake 

Dafoe Lake 

Cyril Lake 2 

Awapekamak Lake (East of Kiask) 1 

Whiting Lake 

Little Kettle Lake 

Troy Lake 



SELECTED UNDS 
PELLnIER M E  5172 

PART SEC'S.2 & 11 F.87 RGE.3 E.P.M. I 

N 
PARCELS A,B,ChD - 60 ACRES APPROX. 

Plan 4.1 attuchsd to and foming part 0% 
tho Aqreament dated - between 

Spfrt Lake Cme, MunRobo, knetdc and Hydm. 

I 

I 

1 

1 

I 
1 

SCALE; 1:20,000 

PARCELS SHOWN THUS 
CONTOUR UNE -7W- 

OHWM Pian 4.9 



SELECTED IANDS 
LIMESTONE LAKE SITE 

PART SEC.33 TF87 RGE.10 E.P.M. 
PART SEC'S 3&4 TP.88 RCE.10 E.P.M. 

68 ACRES APPROX. 
N Plan 4.2 ottoched to end forming port of 

the Agreement dated between 
Spfit Loke Cmc, Manitoba, Conodo and Hydro. 

Rge.1 OE 

I 

I 

I 

SCAE; 1 :20,000 

PARCEL SHOWN THUS 
CONTOUR LINE -625- 

OHWM Plan 4.2 



SELECTED MNDS 
c'~,~NET LAKE SITE 

'PART SECDS.6&7 TP.90 RGE.17  E.P.M. 
N 75 ACRES APPRQX. 

Pian 4.3 attached t o  and forming part of 
the Agreement datud between 

Split h k e  Cme. ManFtoba, Canada and Hydm. 

Rge.77E 

. PARCEL SHOWN THUSIL \ \ 
CONTOUR LINE -575- w* - 

OHWM 



SELECTED LANDS 
HANDLE LAKE SITE 

PART SEC,28 TP.88 RGE.1 E.P.M. 
45 ACRES APPROX. 

Plon 4.4 attoched to  and foming port of 
the Agmement dated between 

Spri Lake Cree, Manitoba, Canodo ond Hydro. 

Rga 1 E 

SCALE; 1:20,000 

PARCEL SHOWN THUS - 
CONTOUR LINE -62s- 

w 
OHWM . 



-- 

SELECTED LANDS 
K l S K  LAKE SlTE 

PART ~ ~ ~ ' ~ . 1 6 , 1 7 , 2 0 & 2 1  TP.89 RCE.1 E.P.M. 
N 200 ACRES APPROX. 

PIon 4.5 attached to  and tomin9 pert of 
the  Agreement dated - between 

SpN lakc Cree, MonRoba, Canado and Hydro. 

Rgs. 1 E 

s u e  1:20,000 

PARCEL SHOWN THUS 
CONTOUR LINE 

QHWM ?ton 4.5 



SELECTED LANDS 
WERNHAM lAKE SITE 

PART SECbS.I7,18,19&2O TP.91 RGE.1 E.P.M. 
60 ACRES APPROX. 

N 
Pion 4.6 attached to end forrning pard of 

the Agreement doted betwoen 
Split Lake Cnc, Moniioba, Conado and Hydro, 

SCALE* 1:20*000 

,-@ * 

PARCEL SHOWN THUS 
CONTOUR LINE -m~- 

OHWM P I O ~  4.6 



SELECTED UNDS . 
CHRISTIE LAKE SP%E 

Y 
PART SECaS.28&33 TP.9 1 RGE.4 E.P.MD 

PARCEL A - 15 ACRES APPROX. 
Plan 4.7A ottachud to orad %omring pot% of 

the Agreement dated between 
Split Lake Cree, Manitoba, Canada and &dm. 

SCME' 1:20,000 

PARCEL SHOWN THUS 
CONTOUR LINE --- 

OHWM 
Pkn 4,7A 



SCALE; 1:20,000 - 
CONTOUR LINE - 

OHWM 



SELECTED LANDS 
SETTEE LAKE SITE 

PART SEC'S 1 1 & I  4 TP,93 RGE.4 E.P.M. 
69 200 ACRES APPRBXe 

Pion 4.8 attached to and Pornring port of 
the Agreement dated between 

Split Lake Cme, Monitobu, Canada and Hydm. 

I 

1 S m E E  LAKE 

S U  1:28,000 

PARCEL SHOWN THUS 
CONTOUR LINE -875- 

OHWM pian 4.a 



SELECTED LANDS 
THOMAS LAKE SITE 

PART SfC.49 F.92 RGE.6 E.P.M. 
ACRES APPROX. 

Pion 4.9 cMochmd to and forming part of 
the Agmemmnt dated botwscn 

Split Lake Cree, Manitoba, Conado and &dm. 



SELECTED LANDS-' 
BUTNAU L4KE SITE 

PART SEC8S.21 &28 TP.133 RGE. I 4 €.P.M. 
N 20 ACRES APPROX. 

Plan 4.10 ottoched to end forming part of 
the Agreement dated I- between 

i 

@- i 
Sptit Lake Cree, Mankba, Canada and Hydro. f 

I 

Rga t 4~ i 

! 
! 
I 

I 

S W  %:20,000 I 
PARCEL SHOWN THUS 1 
CONTOUR LINE -"'- I 

I Plan 4.18 
OHWM I 



SELECTED LANDS 
CALDWELL LAKE SITE 

PART SEC.3 TP.89 RGE.6 E.PoM. 

@- 
PARCELS A&B - 60 ACRES APPROX. 

Plan 4.1 1 ottoched to and forming part of 
tho Agreement dcted - between 

Split Loke Crm, Manitoba. Conoda and Hydm* 

Rge.6E 

I 

ICALDWELL 733 + - 

SCALE; 1:20,000 

PARCELS SHOWN THUS 
CONTOUR LINE -"O- Pian 4.1 I * 

OHWtd 



SELECTED MNBS 
ASSEAN RIVER CROSSING SITE 

N 
PART SEC'S7&8 TP.85 RGE.10 %.P.M. 

PARCELS A.B%C - 100 ACRES APPROX. 
Plan 4.32 uttuchud to and forming part of 

the Agreement dotad - between - Spl'i Lake Cree, Manitoba, Cunodo and Hydm. 

S C U  1:20,000 

PARCELS SHOWN THUS 
CONTOUR LINE -m- PIan 4-72 

OHWM 



'SELECTED LANDS 
C lARK GAKE SITE 

PART SEC'S. 15,22&23 TP.84 RGE. 10 E-P.M. 
150 ACRES APPROX. 

N Plan 4.13 attached to and forming part of 
the Agreement dated ,- between 

Split Lake C m ,  Manitoba, Canodo and Hydro. 

THE WATER BOW BOUNDMY S H U  BE A W O U R  UNE 
NEAR W A T K ) H  l?ZDm. (ask) 1- MWM. 

Rge. 1 OE 
I 

I 

\ \ \ \ \ \ *  

I 

I 1 

PARCEL SHOWN THUS 
CONTOUR Plan 4.13 

INLAND BOUNDARY 



SELECTED LANDS 
STEPHENS LAKE SITE 

PART SEC'S.19,20,29,30&32 TP.86 RGE.17 E.P.M. 
PARCEL A - 40Q ACRES APPROX. 

Plan 4.1 4A & c h d  to  ond forming part sf 
the Apreernent dated - between 

. SpIft Loke Cree, Manitoba, Conedo and ftydto, 

SCALf; 1:30,000 1 
I 
r 

PARCEL SHOWN THUS i 

CONTOUR LINE -4n- Pian 4-14  . i 



RGE.14 E.P.M. 

Rge. 1 4E 

I 

- 

WE WATER WW I K ) W  9UU B E A  UNE AIIP(WC T K  SPIDUNCE lME fN 
THE r ~ ~ r ~ t  m UCENCE FDR 'THE rn cpmumt mnw M~P) 

JULY 18,1OPO,wHICH LINE (3 To BE mmlsm m'u,WTDw AND KPRmm 6 Y m .  i 
I 
I 

S W  1:30,000 
! 

PARCEL SHOWN THUS 
CONTOUR LINE -475- Plan 4.14% 



SELECTED LANDS 
MYRE LAKE SITE 

N PART SECvS.2,3&11 TP.97 RCE.17 E.P.M. 
85 ACRES APPROX. 

P6an 4.15 attached Qo and feming part of 
the Agreement. doted between 

Split Lokc Cree, Mcnitoba, Canada and Hydre. 



PARCELS SHOWN THUS 
CONTOUfi LINE -65D- 

OHWM 

SELECTED MKDS 
DAFOE MKE SITE 

PART SEC'S.14,15,22&23 TP.78 RGE.9 %.P.M. 
PARCELS A,B,C&D - 210 ACRES APPROX. 

@ . Plan 4.16 attached t o  and forming port of 
the  Agmement doted betwoen 

Split Lake Cree, Manitoba, Canada and Hydro. 
RQ*.BE 

Plan 4.1 6 

1 

1 
i 

i Q 

I I 
I 

I 

, 
I 
I 



SELECTED LANDS 
CYRIL LAKE SITE I 

N PART SEC'S.344~35 TP.80 RGE.15 E.P.M. 1 
PARCELS A&B - 50 ACRES APPRQX, 

Plan 4.17 mocked to  and forming of 
the hqmernsnt doted - between 

Split Luke Cree, Manitoba, Canada and ffydre, 

$ C A E  1 :20,Q00 

PARCELS SHOWN THUS 
CONTQUR LINE -'"- Ran 4.1 "7 

OHWM 



SELECTED I A N D S  
AWAPEKAMAK L4KE SITE 

30 AC3ES APPROX. 
Plan 4.18 attached to and forming pard of 

the Agreement dcted between 
Split L c k t  Cree, Moniterba, Canada and Hydro. 

PARCEL SHOWN  THUS--^: :> 



SELECTED LANDS 1 I 

WHITING LAKE SITE 
SEC'S.266tS5 TP.92 RCE. I5 E.P.h?. 

PA,SCELS' A&B - I80 ACfiES A?PFiOX. 
Plan 4.19 W c h e d  t o  and forminq part of 

the Agreement dated - bdween 
Spl% Luke Cree, Muhit~ba, Canedcl and Hydro. 



SELECTED LANDS 
LITTLE KFITLE L A K E  SITE. 

PART SEC'S. 1 6,2 1 &22 TP.E2 RGE. 14 E.?. Id. 
PAiiCELS A,B,C&D - 160 ACRES APPROX. 

Plan 4.20 attached to and forming part of 
the &recnent dated between 

Split Lake Cree, Man'rtoba, Canodo ond Hydro. 
R Q ~ .  14E 

SCALE; 1:20,000 

PA2CELS Stl0LR/!\l THUS - 
COKTOUF? LINE 

OSWM 
Plan 420  



-- -- - -- - 

SELECTED LANDS 
TROY LAKE SITE 

N PART SEC'So9&"f 6TP.89 RCE.2 Z:.P.tvL 
PARCELS A&B - 200 ACRES APPROX, - 

Plan 421 attached to and forming pard of 
the Agmement dated - between 

Spfit Loke Cree. Manitoba, Canada and Hydro. 

ROAO P m m G  
CJ93 fiw Rnmmc 
FQR PUBUC 

I 
i 

! 
I 

NOTE: EXISTING F€ATURES NOT TO SCALE 

SCALE; 1:20,000 

CONTOUR L l N E  -foe 

OHWM 



SCHEDULE 4.2 

DECLARATION AND ACCEPTANCE OF TRUST 

l, I, Chief of Split 
Lake Cree hereby acknowledge and irrevocably declare that the 
one (1) common share of the capital stock of 

Land Corporation (herein called "the Land 
Corporation") now registered in my name is held by me as the 
trustee for and nominee of Split Lake Cree and was acquired 
by me with funds provided by Split Lake Cree for that 
purpose. 

2. I acknowledge and declare, as the nominal owner and 
trustee of such share, that I shall not sell, transfer, mort- 
gage, pledge, hypothecate, lien, charge, alienate or encumber 
such share, vote such share or take any other action in any 
capacity to cause any land to be bought, sold, transferred, 
leased, mortgaged, pledged, hypothecated, liened, charged, 
alienated or encumbered by the Land Corporation unless and 
until the following conditions have been fulfilled and(or) 
performed . 

(a) Split Lake Cree have authorized me to consent to 
any such sale, transfer, lease, mortgage, pledge, 
hypothecation, lien, charge, alienation or encum- 
brance in accordance with the following procedures: 

(i) a public meeting of the Members of Split Lake 
Cree will be convened on Reserve in order to 
consider the matter at issue, notice of such 
meeting to be posted fourteen (14) days in 
advance at public locations on Reserve, in- 
cluding the general administration office; 

(11) posted notices shall describe, and at such 
meeting, Chief m d  Council ohall cause to be 
explained to the Members attending such 
meeting, the nature and significance of the 
proposed sale, transfer, lease, mortgage, 
pledge, hypothecation, lien, charge, aliena- 
tien or encumbrance including the planned 
disposition of proceeds arising from such 
transaction, if any; and, 

(iii) Chief and Council shall ensure that the Chief, 
as trustee, the Directors and Officers shah1 
not authorize or consent to such proposed 
sale, transfer, lease, mortgage, pledge, hypo- 
thecation, lien, charge, alienation or 
encumbrance unless and until a majority of 
Members, eighteen (18) years of age and over, 



attending at such meeting vote in favour of 
such authorizafian and consent, on behalf of 
S p l i t  Lake Cree. 

3. Notwithstanding the foregoing, the above noted 
conditions need not be fulfilled and(or) perforaned in the 
event that, in the discretion of tho Directors, the dis- 
closure at a public meeting of the HsrPbcrt  would jeopardize 
the interests of a Tbisd F a s t y  who may be the recipient of 
any such transfer, lease, mortgage, pledge, hypothecation, 
lien, charge, alienation, encumbrance, right of first refusal 
or option to purchase, such that suck Third Party might rea- 
sonably be expected not to proceed with any such transactivn, 
and provided that such transaction is determined by the 
Directors to be for the benefit of S p l i t  Lake Cree, and in 
that event, the Directors shall provide notice of such de- 
termination to the "Srustcen at least fourteen (14) days prior 
to enteringe into any such transaction with o T u r d  Party, 
and, upon making such determination and providing such 
notice, and upon the Trustees agreeing with the determination 
so made by the Directors, the Directors shall be entitled to 
cause the ~ & d  CorporatPon to enter into such a transaction. 
Forthwith upon the completion of such a transaction a public 
meeting will be convened in accordance with subsection 11.5.2 
of the Xndenture, and Chief aad Couacil shall cause to be 
explained to the Member8 attending such meeting, the nature 
and significance of the transaction. 

4. Z further acknowledge and irrevocably declare that 
in addition te the foregoing, X shall not vote such share to 
alter the share st.ruc%ure, mend the' Articles of Incorpora- 
tion, or to voluntarily wind up the Land Corporation wfthsut 
the majority vote of the Hembets required by subparagraph 
2(a)(iiif of this Declaration, 

5. 1 further acknewledge and irrevocably decLare that 
Ammediately upon my ceasing to act as Chief, whether by 
reasan of death, mental or physicax infirmity, resignation, 
or Loss of offiee, that such share shall be transferred i m -  
mediate&~ te the successor Chief and for that purpose, con- 
currently with M e  execution of this Declaration of Trust, % 
have endorsed the share certificate to facilitate such trans- 
fer 0% the share, the Share Certificate to be held by the 
Trustees as appointed from time to time under the provisions 
0% a Trust Zndenture made between Split Lake and Cree, Spbit 
Lake Cree Tmasteert, Manitoba, Hydro, Canada and a Corporate 

. Trustee with respect to Settlement Proceeds received from 
Hydro, Manitoba and Canada, and to be voted by me in accor- 
dance wf th the provisions of this Declaration, until f cease 
to be Chief. 



6. I further acknowledge and declare that in the event 
of my ceasing to act as Chief of Split Lake Cree for any 
reason whatsoever, and a successor Chief not being .duly 
elected to take my place within twenty (20) days of my 
ceasing to act as Chief, that such share shall be transferred 
to the TNstees, such share to be held by such Trustees in 
trust for Split L a k e  Cree and to be transferred to the Chief 
upon his entering office, and that a transfer of the share 
accordingly is hereby irrevocably authorized by me and I have 
endorsed such Share Certificate to facilitate such transfer 
of share, the-share Certificate to be held by the Trustees of 
the Corporation and to be voted by me in accordance with the 
provisions of this Declaration, until I cease to be Chief. 

DATED at 
, 19 . , Manitoba this day of 

Witness 



sarmrnt  4 .3  

PLEDGE AGREEMENT 

For good and oaPuable consideration, the receipt 
and sufficiency of which is hereby acknowladged, 

(the "Land Corpofatioa") hereby 
pledges in favour of and hereby deposits with the Trustees of 
the Tutrskweyak Trust: 

[ a )  all duplicate certificates o f  title with respect to 
those parcels of land more particularly described 
on Schedule "A" appended hereto, and 

(b) transfers of land duly executed by the Land 
Corporation for  all such titles in favour crf the 
Corporate T r u s t e e ,  together with any supparting 
documentation required by the land titles office, 

to secure the obligation of the Land Corporatfon not to sell, 
transfer, lease, mortgage, pledge, hmothecate, lien, charge, 
alienate, grant a raght o f  first refusaf or option to 
purchase or otherwise deal wfth or encumber all or any of the 
parcels of land described in Schedule "AR (the "Proposed 
Transaction") without first having complied with the terms of 
subsections 4.3-1, 4.3,2 and 4.3,3 of the Agreement (as 
hereinafter referred to), such titles and transfers of land 
to be held on the terms and cenbitions that follow: 

1, Upon the lPrurtees receiving: 

( a )  written notice as provided under subsection 4.3.3 
of this Article, and upon the Trustees providing te 
the Directors of the Land Corporation the written 
agreement ef the 'Sruoteer to such determination 
contemplated under subsection 4 ,3 .3  of this 
Articfe; or 

(b) a Ceuneil Resolution certifying that the publfc 
meeting was convened, the Proposea Transaction in 
respect o f  specifically identified parcels of land 
was explained as required by subsection 4.3.1 of 
this Article and a majority o f  Henhers eighteen 
(18) years 6f age or alder in attendance voted fn 
favour o f  authorizing the Chie f  as trustee, 
Directors md(or) Officers of the Land Corporation 
to consent as required by subsection 4.3 .1  sf this 
Artfele and' authorizing the Chief as trustee, 
Directors and(ot) Offfcers to consent to the 
Proposed Transactfon, and 



(c) a certified true copy of the resolution of the 
Directoks of the Land Corporation consenting to and 
authorizing the Proposed Transaction; 

the Trustees shall release to the Land Corporation the 
relevant duplicate titles, transfers of land, and withdrawal 
or partial withdrawal of caveat relevant to such transaction. 

2 ,  Where the parcel of land which is the subject matter of 
the Proposed Transaction is a portion only of the lands 
described in the relevant duplicate titles or transfers of 
land, the Land Corporation shall return to the Trustees the 
duplicate titles and a revised transfer o f  land covering all 
of the lands previously described in the said duplicate 
titles and transfers prior to their release to the Land 
Corporation pursuant to this agreement, excepting only the 
parcel which is the subject matter of the Proposed 
Transaction, and thereupon the Trustees shall withdraw any 
caveat registered against such parcel. 

3. Where the Proposed Transaction is not completed for any 
reason, the Land Corporation shall promptly return to the 
Trustees the relevant duplicate titles, transfers of land, 
and any withdrawal of caveat which was provided pursuant to 
this agreement. 

4. In the event that the Land Corporation does any act or 
thing which in any way purports to sell, transfer, lease, 
mortgage, pledge, hypothecate, lien, charge, alienate, grant 
a right of first refusal or option to purchase or btherwise 
deal with or encumber the titles which are the subject matter 
of the agreement, without first having complied with the 
requirements of subsections 4.3.1, 4.3.2 and 4.3.3 of the 
Agreement, the Trustees shall register the transfers of land, 
which land shall thereafter be held in trust for the benefit 
of Split Lake Cree. Except as specifically provided for in 
this paragraph 4, the Trustees shall not register any of the 
transfers of land executed by the Land Corporation. 

5. Nothing herein shall oblige the Ttustees to see to the 
carrying out or completion of the Proposed Transaction. 

6. The terms and conditions of the agreement dated the 
day of , 1992 between Her Majesty The Queen (Canada.), 
Her Majesty the Queen (Manitoba), the Split Lake Cree First 
Nation and The Manitoba Hydro-Electric Board shall be deemed 
to be incorporated in this agreement wherever references are 
made -herein to Articles or defined terms or concepts from 
that agreement. 



7. In the event of a difference sf opinion between the 
Corporate Trustee anel the SgPit Lake Cree Trustees as  t o  
compliance w i t h  subsections 4.3.1, 4 .3 .2  and 4.3.3 of the 
Agreement, such difference may be resolved by a court of' 
competent jurisdictfon. 

IN WITNESS WHEREOF LANB CORPORATfON has caused fts 
corporate seal to be affixed hereto, duly a t tes ted  thereto by 
i t s  proper offfcers i n  that behalf t h i s  day of 
-' 19 -* 

ERND CORPORATION 

' P e t :  

Per: 

IN WITNESS WHEREOF the TRUSTEES have executed this 
agreement in the manner appr~priate t o  each this day sf 

, 19 -- 
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ARTICLE 5 

5 INTEGRATED LAND USE AND RESOURCE XANAGPIE3TT 

5.1 INTRODUCTION 

5,l.l Introciuction. This Article provides for the desig- 

nation of the Resource Management Area and the establishment 

of the Resource Management Area Board. 

5.2 THE SPLIT LAKE RESOURCE MANAGEMRW AREA 

5.2.1 Desiqnation of Area. Integrated Land Use and 

Resource Management is to be achieved by the co-ordinated 

application of 13anitoba and Split Lake Cree authority, and to 

this end Manitoba and Split Lake Cree shall each, within 

their respective authority and powers, take the necessary 

.steps to designate the land areas described and shown in 

Schedule 5.1 of this Agreement, and the waters lying within 

the identified areas, as part of the Resource Management Area 

for the purposes of Integrated Land Use and Resource Manage- 

ment. 

5.2.2 Amendment of Area. The lands and waters which are 

included in the Resource Management Area may be amended, from 

time to time, by agreement between Manitoba and Split Lake 

Cree. 



5 . 2 . 3  Restriction. Netwithstanding subsections 5.2.1 and 

5 , Z . Z  of this Article, there ehaf% be no restrictions or 

impediments imposed by this AQroewat with respect to any 

bands held, acquired, to be acquired, or emropriated by, sr 

transferred or transferrable to Canada, ether than Reserve 

Lands; nor to  any interest i n  or use of lands required by 

Manitoba or Canada for the purposes of ful f i lXing obligations 

to which the prwis ians  of any one or -re o f  Section 1% of 

the Ma~itaba Natural--Resources Transfer .Agreement, 1930, 

Section 35 of the Constitution Act, 1982, Section 35 o f  the 

Indian Act (~anada), the NFA or Treaty No. S apply.' 

5.3 Tire SPLIT WlKE RESOURCE ?ULNACEMENT BOARD 

5.3-1 Establishment of  Board, Xaaitoba and SplfO Lake  

Ctee shall each, within ninety (90) days of the Date of M i o  

Bgraement, appoint  f i v e  ( 5 )  members to constitute the 

Resourc. Management a Board ( the 'Board"). Manitoba 

agrees with Hydro that one (1) of its appointees may be 

selected in consultation with Hydro. Manitoba and S p l i t  Lake  

C r e e  agree t o  participate in the Board i n  such a fashion as 

to implement Zntegrated Land Use and Resaurce Management and 

to accommodate the interests of Split Lake Cree and Manitoba, 



in the Resource Management area. By agreement between 

Manitoba and Split Lake Cree, which agreement shall not be 

unreasonably withheld, the number of appointees may be in- 

creased to accommodate representation of interests in the 

Resource Xanagement area, provided that there will always be 

an equal number of appointees by Manitoba and Split Lake 

Cree. 

5.3.2 Selection of Chair. The members of the Board shall 

select a chair from among the members, and establish rules 

and procedures for the conduct of the business of the Board. 

The member selected as chair shall continue to have a vote as 

a member but shall have no additional or deciding vote as the 

chair. 

5.3.3 Quorum. A quorum of the Board shall be a majority 

of the members, including at least three (3) appointees of 

each of Manitoba and Split Lake Cree. 

5.3.4 Annual Proqram and Budget. The Board shalf prepare 

annual programs and budgets, subject to review and approval 

by the Minister and Chief and Council. Such programs and 

budgets will be prepared in accordance with guidelines deter- 

mined by the Board, in consultation with the Minister and 



Chief md Council, and may include anticipated requirements 

(a) s t a f f ,  facilities, equipment and a8ministratfon; 

(b) public meetings, consultations and hearings; 

( c )  research, publications and public education: 

( d l  technical assistance; md, 

( e )  other programs or activities as deemed necessary by 

the Board for  the purposes of this Article. 

5 .3 .5  Technical S u g ~ o r t ,  Technical support and programs 

for Pand use planning and natural resource management, avail-  

able from Manitoba, will be made available to, and co- 

ordinated with programs of the Board, without charge, except . 

fa those instances where a set fee or charge has been 

established, fn which case the set fee or charge will be 

levied unless otherwise agreed by Hanitoba. 

5.3 .6  Sharing of Costs. Manitoba and S p l i t  Lake Cree 

will pay the costs incurred by. each in support of their 

members on the Board. Other costs to be incurred will be 



shared by Manitoba and Split Lake Cree in a proportion to be 

determined jointly at'the time of the review and approval of 

the annual program and budget under subsection 5.3.4 of this 

Article. For this purpose, Chief m d  Council shall have the 

authority to request money from Accounts or Reserve Accounts 

established pursuant to the Indenture, consistent with the 

Appropriate Uses, Article 10 of this Agreement, and Article 

11 of the Indenture. 

5 . 3 , 7  Fiscal Year. The fiscal year of the Board will 

correspond with the fiscal year of Manitoba. 

5.3.8 Annual Report. The Board shall produce and provide 

to the Minister and Chief and Council an annual report of its 

activities, within three (3) months of the end of each fiscal 

year. 

5 - 4  POWERS AHD PURPOSES OF TEE BOARD 

5 . 4 . 1  Powers. In order to promote Xntegrated Land Use 

and Resource Management, the Board may: 

(a) assess the appropriate consumptive and non-consump- 

tive uses and enjoyment of the lands and resources 

within the Resource Management Area; 



(b) msnftor the actual uses of the %ands and resources 

within the Ft'esource Management Area, and the extent 

04 compliance with acthorized uses; 

( c )  consider what processes would be sui table  for vary- 

ing any authorized uses, and recommend the terns 

=el conditions under which such variances may. be 

allowed; 

( d )  investigate the nature and extent of Fish and Wfld- 

lffm populations and their habitat; 

(e) identify areas of significant Fish and Wildlife and 

the measures which would preserve and enhance such 

areas, including land use plans. zoning, water 

control schemes and monitoring procedures; 

( f )  consider what quoeas, limits and harvesting prac- 

tices would be appropriate for domestic, conunerciaP 

and recreational use of renewable resources, csn- 

sistent with aboriginal rights and requirements; 

(g) review s p e c i f i c  plans for forest, land and water 

management, the hawesting o f  resources, the ex- 



traction of minerals and commercial ventures as- 

sociated with such endeavours, including tourism: 

(h) hold such public meetings and consultations and 

conduct or participate in research, meetings or 

hearings as will promote the goals of sustainable 

economic development and resource management prac- 

tices in the Resource Mmagement Arma:  

(i) identify areas of ecological, cultural and histor- 

ical significance; and, 

(j) prepare a communication and infoanation strategy. 

5.4.2 No Sharing of Revenues. The powers and purposes of 

the Board do not extend to or include consideration of 

royalties, revenues, income or other payments derived from or 

attributable to resources, including minerals. Nothing in 

this Article entitles Split Lake Cree to share in any 

royalties, revenues, income or other payments derived from or 

attributable to resources, including minerals, situate in, on 

or under lands within the jurisdiction of Manitoba. Nothing 

in this Article entitles Manitoba to share in any royalties, 

revenues, income or other payments derived from or 



attributable to resources, including minerals, situate in, on 

or'under lands within the jurisdiction of Split Lake Cree, 

5.5.1 Land U s e  Plans. The Board shall develop and recom- 

mend any one or more of a Basic Plrnnfng Statement, a Devel- 

opment Plaa and(or) other land use plan for the Resource 

Management &ea, or any part thereof, for the purpose of 

determining and guiding development policies and decisions. 

Any such statement or plan may include provisions: 

(a) for the zoning o f  lands and waters for purposes of 

establishing and regulating activities thereon: 

(b) for the gresewation, protection and management of 

Fish and W i l d l i f e ,  including the regulation o f  

habitat for such purposes; 

( C )  for policies under which any hrapper or Commercial 

Pisherman may exercise the right to utilize unoc- 

cupied C r a m  land within the Resource 

Mmagement Area, to construct and(or) personally 

occupy a cabin or shelter for purposes of trapping 

within a Registered Trapline, commercial fishing or 



hunting, without first obtaining a land use pennit, 

and the means by which such uses shall be recorded 

for administrative purposes; 

( d )  dealing with any matter arising out of, or ancil- 

lary to, the above matters; and, 

(e) giving a role to the Board in the adninistration of 

the statement or plan. 

Application of Plans. Statements or plans for the 

Resource Management Area shall not apply to any land or water 

not included in the Resource Management Area and, further, 

shall not apply to lands or waters within the boundaries of a 

Municipality, where such Municipality 'has adopted a Devel- 

opment Plan-or Ba8ic Planning Statement under The Planning 

Act (Manitoba). - Provided that, if a boundary of a 

Municipality is created or altered so as to include any lands 

or waters subject to any plan or statement developed in 

accordance with this Article, such plan or statement shall 

continue to apply until a Development Plan or Basic Planning 

Statement adopted by 'the Municipality is approved for the 

lands and waters affected. Statements or plans for the 

Resource Management Area shall not apply to lands or. waters 

within the boundaries of a Community. If a Community 



boundary is created or altered so ae to include any portion 

of the Resource Management Area, any statement or plan 

developed in accordance with this Article shaL1 not apply. 

5.6  RESOURCZ MANAGEMENT PLBNNING 

5.6.1, Resource Manaqement Plans. Manitoba and Split Lake 

Cree recognize t h a t  aboriginal people, including Split Lake 

Cree, have priority rights to the harvesting of Fish and 

Wilalife resources within the Resource WuugownP U e r ,  based 

on their r igh t s  recognized and sf firmed by Section 35 of the 

Constitution Act, 1982. In section 15.1 o f  the NFA, Manitoba 

a g r e e & ,  as a matter of policy, subject to certain 

Limitations, to grant t o  Split Lake Cree priority rights to 

those wildlife resources in the Resource Management Area 

traditionalry availabqe to an& used by Split Lakc Cree as a 

source of food supply, income---kind and %ncome. . S p l i t  Lake 

C r e e  and W i t o b a  recognize that, subject to the rights of 

aboriginal people, and subject to resource management plans 

in force,'other individuals shall be able t o  hunt, trap 

and( or) dish in the Resource Management Area. Manitoba and 

Split Lake Cree recognize that provisions for conservation, 

management and protection of the Fish and Wildlife resources 

in the Resource Management Area will be hecessary. Actions 

under this Artf cle, by the Board, Chief and Council, and the 



Minister, shall be consistent with the rights of Split L a k e  

Cree, and other aboriginal people, the rights of other indi- 

viduals, and the need for the conservation, management and 

protection of the Fish and W i l d l i f e  resources in the Resource 

Management &ea. 

5.6.2 Development of Resource Manasement Plans. The 

Board shall develop and recommend resource management plans 

for the Resource Management lkaa, or any part thereof. 

5.6.3 Scope of Resource Manauement Plans. Resource 

management plans, developed and recommended by the Board, may 

deal with: 

( a )  Fish and W i l d l i f e  population goals; 

( b )  total allowable harvesting levels; 

(c) species enhancement; 

( 8 )  habitat protection and enhancement; 

(e) methods of harvesting; 

(f) health and safety considerations; 



(g ) preservation, treatment, packaging or marketing of 

renewable resources; 

(h) procedutes for the assignment or re-assignment o f  

new, vacant or under-utilized traplines, fishery 

quotas and wild rice leases; 

(i) domestic harvesting needs and priorities; 

( 3  ) leases, permits or quotas required for commercial 

and subsistence harvesting of renewable' and nan- 

renewabfe resources, including timber; 

(k) enforcement consideratfans; 

(1) conflicting uses of land; 

(m) establishing criteria for the protection of Fish 

and Wild%ffe and their habitat in connection with 

forest and mineral developments; 

(n) protection of particular species, and, in partic- 

ular, rare, threatened and endangered species; 



(0) facilitating commercial uses, including tourism and 

sports fishing: and, 

( p )  protection of areas of ecological, cultural or 

historical significance. 

5.6.4 A~~licstion of Plans. Resource management pfans 

established in accordance with this Article shall cover any 

part of the Resource Management Area to the extent that they 

are reasonably determined not to be in conflict with any 

Development Plan or Basic Planning Statement in effect within 

a boundary of a Municipality or Comnunity. 

5.6.5 Amendment of Plans. The Board may, in respect to a 

resource management plan, or any other measure, policy or 

practice in effect in the Resource Hamagement Area, submit 

for the consideration" of the Minister and(or) Chief and 

Council, a resolution of 'the Board relating to any matter in 

subsection 5.6.3 of this Article, recommending an amendment 

of a plan, policy or practice which, in the opinion of the 

Board, is necessary for the administration and protection sf 

resources in the Resource Management Area. Such resolutions 

shall be considered and dealt with in accordance with section 

5.8 of this Article. 



5 - 7  CONSULTATXON, ASSISTANCE W D  DISCLOSURE 

S e 7 . f  Public Meetinqs. In the course o f  the development 

' or substantial revision o f  a Dsvelogl~ent Plan, Basic Planning 

Statement, other land use plan, and (or) resource management 

plan, the Board shal.3 hold public meetings to receive com- 

ments and submissions. The Board may provide information to 

interested parties, and to person6 attending the public meet- 

ings, to allow for informed discussion tmd comment on the 

issues being considered by the Board. fn particular, in 

regard to resource management plans or resolutions respecting 

renewable resources, the Board shall' hold public meetings or 

otheswise consult w i t h  the fur councils, fishernnenss associa- 

tions, and other resource users active in the Resource 

Wanagen8ent Area. 

5.7.2 Provision of Informatfan. Manitoba and S p l i t  Lake 
I .  

Cree will, upon request, pxovi de the Board. w i t h  any ' f nfoma- 

tion within their control which would assist the Board to 

properly carry out its responsibilities, provided such in- 

fornation is not privileged, or restricted by comerciaP can- 

fidentiality. Wheee a set fee or charge has been established 

for the provision of infomation, that set fee or charge w i l i  

be levied, unless otherwise agreed by the Party Prom which 

the information is requested* 



5.7.3 Assistance to the Board. The Minister shall, om 

request, provide assistance to the Board as to the applica- 

tion of existing provincial statutes, reguPations and poli- 

cies governing the management, use and harvesting of the 

lands and resources, including Fish and Wildlife, in the 

Resource Management Area, and such additional assistance as 

may be required by the Board, including prior consultation, 

review and advice on drafting of such resolutions as may be 

deemed appropriate by the Board, but such assistance or addi- 

tional assistance shall not in my way imply or ensure ap- 

proval by Manitoba. 

5.8 APPROVAL OF PLANS AND STATmWarS 

5.8.1 Approval. Any Basic Planning Statement, 

Development Plan, land use, plan, resouf ce management plan ox 

resolution developed by the Board shall be forwarded to: 

(a) the Minister; and, 

(b) C h i e f  urd Council: 

for approval, enactment, or other appropriate action, con- 



sistent with the respective authority and powers of Manitoba 

and S p l i t  L a k e  Cree. 

5 - 8 . 2  Rejection. Tf the Minfrter (or other appropriate 

provincial authority), or Qisf and Council are unwilling, sr 

unable, to approve a statement, plan or resolertion of the 

Board, the Ministex or Chief and Couscil will, within s i x t y  

(60) days of the receipt of the statement, plan at resslu- 

tion, refer the matter t o  the Board for further carasidera- 

tfon, with .written reasons for thcl rejection. 

5.8 ,3  Resubmission by the Board. The Board may, within 

thirty  (38) days ~f receipt of net ice  under subsection 5 . 8 . 2  

of this Article, forward to the Wfnirtat and Chief and 

Council, a decision of the Board: 

( a  revising the statement, plan or reso2ution: 

(b) submitting the  statement, plan or resolrrtisn for 

reconsideration with such additional information as 

the Board may deem relevant; or, 

( c )  withdrawing the statement, plan or resolution, 



5.8.4 Final Decision. The Minister (or other appropriate 

provincial authority), and Chief &ad Council shall, within 

sixty (60) days of a submission by the Board under paragraphs 

5.8.3 (a) or (b) of this Article, advise the Board of their 

final decision in respect to the matter in question. 

5.8.5 Extensions. Time limits set forth in this section 

may be extended by agreement of Split Lake Cree, Uanitoba and 

=the Board. 

5.8.6 Withdrawal of Plans. In the absence of approval by 

both the Minister (or other appropriate provincial 

authority), and Chief and Council, pursuant to section 5.8 of 

this Article, any Basic Planning Statement, Development Plan, 

land use plan, resource management plan or resolution 

developed by the Board shall be withdrawn and have no force 

or effect. 

5.8.7 ' Amendments. Any Basic Planning Statement, 

Development Plsn, land use plan or resource management plan 

may be amended, as it relates to lands within the 

jurisdiction of Manitoba, by the Minister (or other 

appropriate provincial authority) with notice to but with or 

without the' approval of Chief and Council, and as it r e l a t e s  

to lands within the jurisdiction of Split Lake Cree, by Chief 



d cowcif, with notice to but with or without the approval 

of Manitoba. provided *ha$ prior to such amendment being 

made, the proposed amendment shaP% be submitted to the Board 

for i t s  consideration and recommendation. Recommendations by 

the Board, if anyp shall be made within s i x t y  (60) days of 

i t s  receipt of the proposed amendment and the Board shall not 

be bound by section 5.7 o f  this Article in its consideration 

of such proposed amendment. If any recommendation by the 

Board is not followed by the Xinioter (or other appropriate 

provincial authority) as i t  refates to lands within the 

jurisdiction of Manitoba, or by Chief and Council as i t  

relates to lands within the jurisdiction of Split Lake Cree, 

then the Minister (or other appropriate provincial authority) 

or Chief and Council shall, prior to implementfng the 

amendment, provide written reasons f o r  rejecting the 

recommendation of the Board, 

5'.8.8 No Deroqation. The approval processes set forth in , 

section 5.8 of this Artlcle, do not derogate from the 

authority of Split Lake Cree and Manitoba with regard to the 

lands and resources in their seopective Jurisdictions. 



5.9 INTERIM MANAGEMENT 

5.9.1 Resource Allocations. Pending approval of any 

Basic Planning Statement, Development Plan, land use plan or 

resource management plan, Manitoba and Split Lake Cree shall 

refer the Board requests for resource allocations, 

including any applications for land use permits, under 

consideration by Manitoba or Split Lake Cree, with respect to 

lands and resources within the Resource Maacrgement Area. The 

Board may, within forty-five (45) days of referral, submit 

resolutions with respect to such allocations or land uses in 

accordance with section 5.8 of this Article. In the absence 

of a resolution being submitted within the time provided, 

Manitoba may process the said applications for land use 

permits, and Msnitoba and Split Lake Cree may act upon re- 

quests for resource allocations within their respective 

jurisdictions. Requests for resource allocations or applica- 

tions for land use permits received prior to the estab- 

lishment of the Board will be deferred pending it being 

established, and then referred to the Board. 

5.10.1 Ownership of Resources. Nothing in this Article is 



Sntended to confer rights of ownership in Ffsh and Wildlife 

8P 0th8f resources. 

5 0 3 0 . 2  Access to  Lands. Nothing in this Article will be 

so construed as to prevent or hinder the entry of any person 

on provincial Crown lands within the Rcr8ource Management Area 

for any lawful purpose. 

5.10-3 Releases to Manitoba. The NPa, By virtue o f  i t s  - 

Articles 3, 4, and 1 5 ,  makes provision for the establishment 

of additional reserve lands, hold areas, resource areas and 

Bqnd consultation in the management of resources. Articles 

3, 4 and 5 o f  this Agreemen* satisfy n?nitobrqr obligations 

under Articles 3, 4 and '15 of the NFR, md S p l i t  Lake Cree 

hereby releases and forever discharges Manftoba, of and from 

any and all actions, causes ~f action, suits, claims, de- 

mawds, Posses or damages of m y  nature or kind whatsoever, a t  

law or in equity, which Split Lake Cree, its successors, or 

assigns, have had, now have or hereafter can, sharl or may 

have, for ,  or by reason o f ,  any cause, matter or thing what- 

soever up to the Date o f  t h i s  Agreemefat, or at any future 

time, attributable, in whole or in part, to or arising out sf 
Articles 3, 4 and 15 of the NFA. Split Lake Cree covenants 

and agrees not to commence or prosecute any action, claim, 

demand, or proceeding on its own behalf or on behalf of any 



Member, Split L a k e  Cree Based Busineea,. or Controlled 

Institution, on account of or in relation to any ouch mat- 

ters. 

5.10.. 4 Releases to Canada. split L a k e  Cree releases and 

discharges Canada from any claims and demands, whatsoever, 

including claims, if any, of a fiduciary character, which may 

arise in respect of Canada's obligations to Split L a k e  C r e e  

for anything done or omitted to be done by Canada to the Date 

of this Agreement in relation to the matters dealt with in 

this Article. 

5.10.5 Extent of Authority under the Indian Act. Canada 

gives no warranty as to the existence or .extent of the au- 

thority of Split Lake Cree under the Indian Act (Canada), in 

relation to the various subjects on which the Board may make 

recommendations for actions by Chief and Council. Nothing in 

this Article alters any statutory requirements for approval 

or action by Canada, of any action to be taken or thing to be 

done by Split Lake Cree or Chief axad Council pursuant to this 

Article. 

5.10.6 Limit of Powers. Nothing in this Article is in- 

tended to contemplate the exercise of power under federal 



statutes or regu%ations other than the Xndian A c 9  (Canada) sf  

sther authorities exercisable by S p l i t  Lake Cxee. 

5.10.7 Jurisdictional Author i ty .  Nothing in this Article 

h a  derogate from the authority sf S p l i t  Lake Cree, 

Manitoba, o r  Caaa& with regard to the .lands and resources 

in their respective jurisdickiens. 



THE SPLIT LAKE RESOURCE HANAGEMENT AREB 

All lands and waters within the Split Ladre Trapline Zone, as 

shown on Plan 5 ,  are included within the Split Lake 

Resource Management Area with the exception of: 

Trapline #13 which has been allocated by Split Lake Cree 

to the Yark Factory Indian Band; 

(b) The reserve of the York Factory fndian Band; 

( c )  The reserves of the Fox Lake Indian Band; 

( d )  Lands within a Municipality or Community designated or 

occupied, from time to time, for residential, commer- 

cial, industrial or associated purposes; 

( e )  Areas of Reserve Lands designated or occupied, from t i m e  

to time, for residential, commercial, industrial or 

associated purposes. 
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6.0 ENVIRONMENTAL MOPTITORING AND INVESTIGATION 

6.1.1 Introduction. This Article is t~ establish and 

describe the Appropriate Uses, procedures for application, 

and requirements for management, accountability and expendi- 

ture of moneys from the Environmental Monitoring Account, and 

to describe the four ( 4 )  Party arrangements with respect to 

environmental monitoring. 

6 .2  FINANCING 

6.2.1 Payments. Hydro and(or) Manitoba and Canada shall 

pay to Split Lake Cree in aggregate the sum of one million 

five hundred and eight thousand dollars ( $1,508,000.00 ) , to 

fund the Environmental Monitoring Account, in instalments, on 

the dates, and in accordance with the Financial Schedule. 

6 . 2 , 2  Release. Split Lake Cree hereby releases and 

forever discharges Canada, Manitoba snd, subject to the 

limitations contained in section 15.4 of this Agreement, 

Hydro, of and from any and all actions, causes of actions, 

suits, claims, demands, losses or damages of any nature or 

kind whatsoever, at law or in equity, which Split Lake Cree, 



its successors, or assigns, have had, now Rave, or hereafter 

can, shall or may have, for or by reason of, any cause, 

matter or thing whatsoever up to the Date o f  this Agreement, 

lor at any future time, attributable, in whole or in part, to 

or arising out of the environmentaf or other related 

monitoring provisions of the NFA, and recommendations 5 and 

10 of the Lake Winnipeg and Churchill-Nelson Rivers Diversion 

Study Board, Summary Report, 1975. 

6 - 2 - 3  Settlement 04 Claims and Obliqations. This Agree- 

ment, and in particular, but without limitation, this 

Article, and the related monitoring provisions of Articles 2 

and 5 of this Agr-t,  are in full satisfactfan of the 

environmental and related monitoring provisions of, or 

pursuant to, Article 17 of the ma, and reconunendations 5 and 

10 of the Lake Winnipeg and Churchill-Nelson Rivers Diversion 

Study Board, Summary Report, 1975. Spfie Lake Cree 

covenants and agkees not to commence or prosecute any actien, 

claim, demand, or  prxeeding on its own behalf or on behalf 

of any M e s a b e r ,  S p l i t  Lake Cree Based Business or Cuntrol%ed 

dnstitution on account of or in relation to any or all of the 

matters dealt w i t h  and released in subsection 6.2-2  of this 

Article * 

6.2,4 . Leqislation. Nothing in this Article shall require 

any Parw to take tmy action in relation to environmental 



monitoring not otherwise provided for in this Agreement or 

required by statute or regulation. Further, this Article 

does not modify or exempt any Party from any requirement 

related to environmental monitoring arising under this Agree-  

ment or statute or regulationo 

6-3 ENVIRONMENTAL AGENCY 

6.3.1 Establishment. Chief and Council shall establish 

an agency of the S p l i t  Lake Cree government for the purposes 

of environmental monitoring and related activities on the 

Reserve and in the ~ e s o u c e  &ea. Such environmental mon- 

itoring may be done independently, or, by agreement, jointly 

with any, or all, of the other Parties. 

6 . 4  TKE TRUST 

6.4.1 Appropriate Uses. Appropriate Uses of the Envfron- 

mental Monitoring Account shall be: 

(a) the gathering of data on environmental conditions; 

(b) the recommendation and commissionfng of environ- 

mental investigation or monitoring activities in 

relation to Adverse Effects on, Resexwe or in the 

Resource Area, including those Adverse Effects ref- 



erenced in subsection 15,4.1, of this Agreement, 

and further including those ~dverse Effects which 

may be the subject matter of compensation claims 

under Articles 8 or 9 of this Agreement; 

( c )  the direction or preparation of &vironmentaf 

studies, investigations or other work, including, 

without limitation 

($1 investigations of the apprehended or actual 

implications of development within the Re- 

SOUTCC Area, and 

(if) studies of environmental aspects of segula- 

tory, or other Joint resource management 

proposals, under Article 5 of this Agreenient; 

( 8 )  the communication and discussion of environmental 

activities and findings; 

( e )  community consultation in connection with environ- 

mentdl activities and findings; 

( f )  Split Lake Cree preparation for, and garticipatian 

in, meetings and related activities contemplated by 

seetiion 6 - 5  o f  this Article: and, 



( g )  such other related activities as Chief and Council 

may direct in relation to environmental audits, 

impact statements or impact assessments, 

6.4.3  Request for Funds. Chief and Council may request 

funding from the Zncome of the Environmental Wonitordng 

Account in accordance w i t h  the procedures set forth in the 

Indenture and in Article 10 of this A g ' e e P D ~ t .  

6.5 FOUR PARTY BRRANCEMENTS 

Responsibility. The Executive Imp1ementatfon 

Committee shall be responsible for scheduling and convening 

meetings in accordance with section 6.5 of this Article. 

6.5.2 Meetinqs. Two (2) meetings will be held in each 

calendar pear, within forty-five (45) days of each of April 1 

and October 15, or such greater or fewer number of meetings 

as may be unanimdusly agreed upon by the members of the 

Executive Implementation Cormnittee.  

6.5.3 Representatives of the Parties. The members of the 

Executive Zxaplementation Cormnittee will arrange, respective- 

ly, for representatives of Split Lake Cree and Rydro, and of 



applicable departments 06 the Government of Canada and of 

Manitoba, to be in attendance at such meetings. 

6 . 5 - 4  . Convenor of Meetinss. The federal member of t h e  

Executive fmp~emntation Committee will play a coordinating 

*role in initiating and arranging the date, time, venue, 

agenda, exchange of available documentation, and requests for 

information prior to the meeting, Such preparation will be 

commenced not later than s i x t y  (60) days (or such other . 

period as may be agreed to unanimousPy by the members of the 

Executive fmp1ementation Committee) in advance of the 

projected dates for the Spring, Fall and other meetings. 

6.5.5 Expenses, Each Party will bear its own costs in 

connection with the provisions of section 6.5 o f  this 

Article. 

6.5.6 Purposes. The purposes o f  the meetings, and asso- 

ciated exchanges of  infomatian, are to: 

. ( a )  provide such disclosure of non-privileged 

information, of contemporary te1evance to the 

Resource Area, as is reasonable and practicable to 

provide ,o 



(b) discuss plans of any Parties to conduct investiga- 

tions of environmental. conditions in or near the 

Resource Area; 

(el discuss contemplated environmental monitoring or 

investigations to be undertaken by any Party in or 

near the Resource Area, pursuant to provisions of 

this Agreement or any statute or regulation; 

( d )  consider whether, and to what extent, it is practi- 

cal for any activities under (b) or (c) to be 

adjusted, to accommodate the environmental assess- 

ment interests of the other Parties, without pre- 

judicing the interests of the Party whose ac- 

tivities are to be adjusted; and, 

(el discuss whether and to what extent, the results of 

any environmental audit, impact statement or impact 

assessment may be made available to other Parties. 

Determination. The .four ( 4 )  P a r t y  arrangement con- 

templated by this Article may be held in abeyance or ter- 

minated by the mutual agreement of a l l  Parties, and shall, 

unless otherwise mutually agreed, terminate at the end of the 

Project,  or if the representative of Split Lake Cree fails to 



attend four ( 4 )  successive meetings, without being excused sr * 

without reasonable cause, 
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7 - 0  ECONOMIC BND SOCZAE B E V E L O P ~ ~  

9-1 INTRODUCTION 

7.1-1 Introduction. This Article is to establish and 

describe Appropriate Uses, procedures for application, and 

requirements for management, accountability and expenditure 

of moneys from the Econonric and Social Development Account 

established as part of the Indenture. 

FINANCING 

7.2.1 Payments. Hydro and(or) Manitoba, and Canada shall 

pay to Split Lake Cree in aggregate the sum of twelve 

million, two hundred and one thousand dollars 

($12,201,000.00) to fund the Economic and Socfal Development 

Account, in instalments, on the dates, and in accordance with 

the Financial Schedule. 

9 . 2 . 2  Acknowledqement. Split Lake Cree acknowledges that 

the compensation and development arrangements in this 

Article including the establishment the Tataskweyak 

Development Corporation, provide management authority, 

disclosure and accountability to, and within, Split Lake 

Cree; and that none of Xanitoba, Hydro, and Canada shall be 



responsible for the effectiveness of these arrangements or 

for the operation o f  the Tataskweyak Development Corporation. 

Split Lake Cree acknowledges that there is no sanction or 
1 

warranty, either express or frqplied, by any of Manitoba,. 

Hydro, or Canada, that the arrangements in this Article, 

including the establishment and operation of the Tataskweyak 

Development Corporation, will result in the attainment of the 

development or other pizrposes of S p l i t  LaJce Cree. Subsection 

7 2 2 of this Article docs .not alter or qualify the 

obligations of Canada, Manitoba or Hydro pursuht to this 

7.2.3 Releases. Split Lake Cree releases and forever 

discharges Canada, Manitoba, and, subject to the limitations 

contained in section 15.4 of this Agreement, Hydro, from any 

anel all actions, causes of action, suits, claims, demands, 

losses or damages of any nature or kind whatsoever, at Law or 

fw equity, which S p l i t  Lake.Cree, its successors, or assigns, 

have had, now have or hereafter can, shall or may have, for, 

or by reason of, any cause, matter or thfng whatsoever up to 

the Date s f  this A g r e e m e n t ,  O f  at any future time, 

attributable, whole arising under 

Articles 12,3, 16 and 18 and Schedule E of the NFA, and the 

Economic Development Agreement, dated September a ,  197X 

S p l i t  Lake Cree cclvenants and agrees not to commence or 



prosecute any action, claim, demand, or proceeding on its own 

behalf or on behalf of any Member, Split Lake Cree Based 

Business, or Controlled Institution en account of or in 

relation to any such matters. 

'P,3 COMPMSATION 

7.3.1 Personal Compensation. Split Lake Cree has used, 

and will use, the moneys set aside for compensation for 

individual Members, under Articles 7, 8 and 9 of this 

Agreement, except compensation for the taking of or damage to 

real property or real property interests, to finance, in four 

( 4 )  instalments, a papent totalling two thousand two hundred 

and fifty dollars ($2,250.00) to each Eligible Compensation 

Beneficiary as defined in subsection 7.3.2 of this Article. 

This cash compensation represents small portion the 

total implementation package, which will assist in the 

alleviation of Adverse Effects experienced to the Date of . 

this Agreement by Split Lake Cree and Henbers, by 

supplementing other compensation and development arrangements 

provided for in this agreement. Xn accordance with the 

procedures set out in Articles 8 and 9 of this Agreement, the 

payments to Eligible Compensation Beneficiaries under section 

7.3 of this Article- will be credited against any other en- 



titlenient they may have pursuant t o  Articles 8 and 9 of this 

A g e v t  . 

'7,3,2 Eliqihle Cornensation Beneficiaries. Any Membes who 

is, or Bas been, ordinarily resident on Reserve, a t  any t i m e  

from 1977 to, the earlier of, the date of payment or the Date 

of this Agfcemant ,  or, any H e m b e r  who is,  or has been, 

ordinarily resident in the Resource Brea, at any time from 

1977 to, the earlier of, the date of pawent or the Date of 

%his ~grekent,  and who has suffered an Adverse Effect, i s  

eligible to receive cash compensation payments pursuant: to 

subsection 7.3.1 of this Article. Eligibility of any 

individual M&er shall be determined in accordance with 

the& standards, by Chief and Council upon application fox 

compensafion by, or on behalf of, such Member. Decf sions by 

Chief and Council with respect to eligibflity may be appealed 

to a Tribunal, anb the provf sions of subsections 8.4 a 7 and 

8.4,8 of this agreement shaPP apply with such changes as the 

context requires. Xn the event of an appeal to a Tribunal, 

the onus of prosf as to an Adverse Effect shall be as set out 

in subsection 16.7.23 of t h i s  Agreement. The decision of the 

Tribunal shall be final and shall be subject to no further 

appeal. 



7.3.3 Payments prior to Agreement. Chief and Council 

warrant that, from moneys advanced by Manitoba and (or) Hydro 

as set out in the Financial Schedule, a one thousand seven 

hundred and fifty dollar ($1,750.00) payment was paid to each 

Eligible C o n p e n s a t i o n  Beneficiary of whom Chief and Council 

had notice at the time the funds were paid, and where minors 

were involved, the funds were paid in accordance with 

subsection 7.3.6 of this Article. Specifically, on December 

19, 1990 those aged 60 years or older received one thousand 

dollars ($1,000.00), and those aged less than 60 years, on 

%hat date, received five hundred dollars ($500.00); on August 

20, 1991, those aged 60 years and older, at December 19, 

1990, received five hundred dollars ($500.00), and those aged 

less than 60 years on December 19, 1990, received one 

thousand dollars ($1,000.00); and on December 20, 1991 all 

eligible Members received two hundred and fifty dollars 

($250.00). 

7.3 .4  Final Instalment. After the Date of this 

Agreement, the final instalment of five hundred dollars 

( 5 5 0 0 . 0 0 )  will be paid to each Eligible Compensation 

Beneficiary as defined in subsection 7.3.2 of this Article, 

and will be attributable to the Resource compensation and 

Asset Damage Compensation purposes of this A g r e e ~ ~ ~ t .  



9 . 3 . 5  Unpaid Instalments. Chief and Councff shall pay 

any unpaid portion of the two thousand two hundred and fifty 

dol lar  ($2,250.00)  payment, t o  each E l i g i b l e  Compensation 

Beneficiary, as set out in subsection 7.3 .2  of this Article, 

upon application being made by or on behalf of such Eligible 

Compensation Beneficiary, within four . ( 4 )  years of the Date 

of this A g t l e e m ~ t ,  but not thereafter. 

Minors. Payments to minors have been, and w i l l  be, 

made to that minor's parents or guardian, in trust, for the 

benefit of the minor, unless in the sole judgment of Chief 

and' Council such payment would be of uncertain benefit to the 

minor, in which case 'the payment will be held in an 

interest-bearing trust account to be paid to the minor, 

including the accrued interest, at the time he attains the 

age of majority, or, on his behalf, at such e a r l i e r  time, if, 

i n  the sole judgment of Chief and Council, the payment can be 

of assured benefit to the minor. Chief and Council shall  

maintain proper records to account for moneys paid pursuant 

to subsection 7i3.6 of this Axticle, sufficient to identify 

in respect of each minor, to whom or to what account the 

moneys 'payable pursuant .to sec t ion  7.3 of this Article were 

paid. 



7.3..7 Indemnity. Split Lake Cree hereby undertakes and 

agrees to indemnify and save harmless Canada, Hydro and 

Manitoba, in respect of any and all actions, causes of 

action, suits, claims, demands, looses or damages of any 

nature or kind whatsoever, at law or in equity, brought or 

Lnstituted by any HePrber, Split Lake Cree Based Business, ss 

Controlled Lnstitution, caused by or attributable,in whole or 

in part, to: 

( a )  the distribution of moneys, or trust accounts, on 

behalf of minors; 

(b) decisions pursuant to subsectton 7.3.2 of this 

Article; or, 

( c )  the administration and distrfbution of per capita 

payments under this Article. 

7.3.8 ,Compensation to Elders. Those persons who are fifty 

(50) years of age or older at the Date of this Agreement,  and 

who meet the ellgibllity criteria set out in subsection 7.3.2 

of this Article, shall receive payments of one hundred and 

twenty-five dollars ($125.00) per month, for life. Such 

monthly payments shall be made, directly by the Trustees, 

upon written confirmation o f  eligibility by Chief and Council 

or, upon appeal of the 'decision of Chief and Council, by a 



Tribunal. The provisions of subsedtfens 8 .4 .9  and 8.4 .8  of 

this Agreerneut shall apply to an appeal to the Ttiburul, with 

such changes as the context requires, This provision does 

not confer rights upon fndivfduals to enforce a claim for 

such amounts 8gainst .m~ P w .  

7 . 3 . 9  Manaaement. Except for those payments set out in 

subsection 7.3.8 of this Article, Chief and Council have 

been, and shall be, responsible for the management and aa- 

ministrative arrangements related to the cash compensation 

payments. The reasonable costs incurred by Chief and.Councif 

in distributing the cash compensation are a groper .chargesand 

may be paid from the moneys advanced for the casH 

compensation. 

7 ,3 ,10  Social Assistance and Cash Compensation. Based on 

the determination by Manitoba, and the agglieatfon of this 

determination by Caxaada, the cash payments referenced in 

subsection 7.3.1 of this Article will not be considered to be 

income for the purpose? of calculating the social assistance 

entf tlement of any Hrtrpber. No social assistance payment, to 

which any Xermber is otherwise entitled, will be reduced due 

to the receipt by such M e n b e t  of the cash compensation 

payment set out in subsection 7.3.1 of this Article. 
\ 



7.4 APPROPRZATE USES 

Ongoinq Economic and Social Development Support. 

The Appropriate Uaes of moneys approved for disbursement from 

the Economic and Social Development Account comprise a range 

of purposes encompassing: 

(a) economic development, including 

(i) business financing such as loans, providing 

collateral for loans, direct investments and 

(or) grants, for business ventures providing 

economic benefits and(or) employment for 

Members, 

(if) entrepreneurial skill development and training 

in business functions, 

(iii) gathering and analysis of relevant economic 

inf oxmation, 

(iv) establishment and operation of business 

persons' organizations, and coordination with 

similar regional or national organizations, 



(v) provision of technical, management and legal 

servbces to support existing and potential 

entrepreneurs, and 

(viI effectiveness evaluation o f  ffna~eed 

initiatives; 

(b) employability and employment development, including 

( f )  literacy, academic upgrading and specific . 

vocational and skill training, 

(ii) short term job creation which supports 

economic and social development initiatives, 

Iiii) gathering and analysis of relevant l a b ~ ~ g ~  

force supply and demand information, 

( i v )  deve%opment of appropriate employment and 

entrepreneurial training curricula, 

( v )  provisPon of technical staff to support the 

implementation o f  training and employment 

initiatives, 



(vi) subsidization of incremental costs of training 

programs, and 

(vii) effectiveness evaluation of financed 

initiatives; 

( c )  cultural and recreational enhancement, including 

(I) preservation and development of cultural and 

historical sites and resources, 

(ii) establishment and operation of cultural and 

recreational programming, 

(iii) provision of staff support for financed 

initiatives, and 

(iv) effectivenos$ evaluation - o f  financed 

initiatives; 

( d )  social development initiatives, including 

(i) definition, establishment, and operation of 

programs tailored to address Adverse Effects 

on individuals, families and the community, 



( i l l  establishment and operation of social, health. 

and education initiatives to address soekal 

pathologies and other behaviors detrfmeneab to 

healthy community life, 

.(iii) provision of specialized staff resources 

required to support funded initiatives; and 

(iv) effectiveness evaluation of financed 

initiatives; 

(e) coxunuriity infrastructure, capital development and 

the related operations and maintenance costs, 

includirig the establishment and operation of 

(i) work space, to p e a t  the profitable operatien 

of business ventures, 

( if 1 appropriate employment traf ning f aci f ities , 

.(iii) culturaP and recreational facilitfes, 

(iv) other facilities to support the development of 

a healthy community atmosphere, and 



(v) effectiveness evaluation of financed 

initiatives; and, 

f f )  the implementation of Articles 13 and 14 of this 

Agreement,  including the funding of activities and 

actions contemplated to be hlfilled by Split Lake 

Cree pursuant to those Articles. 

7 .4 .2  Investments. Investments or applications of funds 

from thi Economic and Social Development Account will be 

permitted to be undertaken both on and off of the Reserve, 

with the approval of Chief and Council and the Split Lake 

Cree Trustees, consistent with the disclosures, tests and 

procedures in the Indenture and in Article 10 of this 

Agreement. 

9.5.1 Split Lake Cree Government. Chief and Council, as 

the governmental authority of Split Lake Cree, and consistent 

with the Apprapriate Uses set out in section 7.4 of this 

Article, and the requirements set out in sections 10.5, 10.6 

and 10.7 of this Agreement and the provisions of the In- 

denture, shall be responsible, either directly or indirectly, 

to ensure the proper planning, organization, coordination, 

management and implementation of all Program Initiatives and 



Specific Projects funded out of the Economic and Social Pev- 

elopment Wcce~urt, 

7.5.2 Payments to Aa-cies. Chief aad Council shaal not, 

in m y  f Fscal year, propose for, or provide to: 

( a )  any one (1) agency, as contemplated by subsection 

10.5.4 of t h i s  Agreement, more than two hundred and 

fifty thousand dollars ( $250,060 00 ) for approved 

Program Xnitiatfves; and, 

(b) all such agencies, in aggregate, mere than five 

hundred thousand dollars ($500,~00.00), for such 

purposes. 

7.5.3 No Eimi tation on Specific Projects . The f inancia1 

f imits, set out in subsection '7.5.2 of this Article, do 'not 

apply to approved Specxffc Projects. 

9 . 5 . 4  Tataskweyak DevePopment Corporation, On or after 

the Date o f  this Agreement, Chief and Council intend to 

establish the Tataskweyak Development Corporation (the 

"Corporation") to which the folfowing shall apely. 

( a )  The Corporation shall be an agent of Chief and 

Council as contemplated in subsection 18.5.4 of 



this Agreement. The Corporation shall be a share 

capital corporation, whose shares shall be held by 

Chief and Council in trust and under terms approved 

Pursuant to subsection 10.5.4 of this Agreement,  

and whose registered head office shall be on 

Reserve. 

(b) The business of the Corporation will be to manage 

investments, by planning, organizing, coordinating, 

financing and operating Specific Projects and' 

Program Znitiatives, as directed by Chief and 

Council, consistent with the terms of paragraphs 

7.4.1 (a), and (b) of this Article and Article 10 

of this Agreement. 

(c) The Corporation will have a Board of Directors, 

with a minimum of throe (3) and a maximum of 

thirteen (13) Directors, comprised, in 'the 

majority, of Members ordinarily resfdent on 

. Reserve, who can provide relevant expertise to the 

Corporation. In a11 cases, the Directors will be 

a'ppointed by Chief and Council, on a staggered 

basis, for terms of not less than two (2) years, 

and all Directors will be eligible for 

re-appointment. 



( d )  With respect to expenditures by the Corporation, 

related to the creation of training places, jobs 

and businesses, Chief and Council shall ensure that 

the Corporation establishes clearly defined 

criteria, from time to time, which wiPf be proposed 

for the approval of Chief and Council and the SpldP 

LaJce Ccee Trustees. Approved criteria will enable 

the objective assessment .of initfatives based on 

such conditions as 

(i) cost per job md(or) training placement, 

(ii) creation of employment not currently accessible 

to %Iezlrbets, 

(iii) adequacy of personal equity contributisna, 

whether in cash, or in goods or services, 

( i v )  availability of loan security, 

(v) prospects for loan repayment, 

(vi) degree of attainment of projected perfomance, 

(vii ) business profitability, &d 



(viif) provision of gbods and services not previously 

provided as a result of on Reserve econsmic 

activity. 

(el %n addition to the approvals and disclosures 

required pursuant to the Indenture and Article 10 

of this Agreement, the following approval 

authorities will apply with respect to Specific 

Project  investments planned to be undertaken within 

approved Prograa Initiatives 

up t o .  twenty-five thousand dollars 

( $25,000.00 ) , approval by the Directors of 

the Corporation, 

between twenty-five thousand dollars 

($25,000.00) and fifty thousand dollars 

($50,000.00), approval by the Directors of 

the Corporation and Chief and council, 

between fifty thousand dollars ($50,000.00) 

and one hundred thousand dollars 

( $100,000.00 ) , approval by the Directors of 

the Corporation and Chief and Council, after 

notice of the planned investment is posted 

in the. community consistent with the 



previsions of subseetion 11.5.3 sf the 

Indenture, and 

(iv) above one hundred thousand dollars. 

1$100,000.00) , approval by the Directors o f  

the Corporation and Chief and Council, after 

notice of the planned investment is posted 

in the community advising Mesabers of the 

proposed expenditure, and the Specific 

Project is approved by a public meeting of 

Members, convened consistent with the 

procedures and standards set out in 

subsection 11.5.2 of the Indenture. 

7.6 PfNANCZAL MANAGEMENT AND DPSCLOSURE 

7.6-1 . Management, Money from the EconWc axad Social 

D e v e l o p m e n t  A c c o u n t  wi%P be received and managed in 

accordance with the terns and conditions af the fndmtuse 

and Article 10 of this Zigreenent. 
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qRTICLE 8 

8.0 RESOURCE COMPENSATION FUND 

8.1 INTRODUCTION 

8.1.3. Introduction. This Article is to *establish and 

describe the Appropriate Uses, procedures for application, 

and requirements for management, accountability and expendi- 

ture of moneys from the Resource Compensation Fund estab- 

lished as part of the Indenture. 

8.2 COMPENSATION 

8.2.1 Resource Compensation. As compensation for Adverse 

Effects on Resources, Hydro and(or) Manitoba shall *pay to 

Split Lake Cree in aggregate the sum of ten million, eight 

hundred and fifty-seven thousand dollars ($10,857,000.00), to 

fund the Resource Compensation hmd, in instalments, on the 

dates, and in accordance with the Financial Schedule. 

8.2.2 Release. Split Lake Cree hereby releases and 

forever discharges Canada, Manitoba, and, subject to the 

limitations set forth in Section 15.4 of this Agreement, 

Hydro, of and from any and all actions, causes of action, 

suits, claims, demands, losses or damages of any nature or 

kind whatsoever, at law or in equity, which Split Lake Cree 



its successors, or assigns, have had, now have, or hereafter 

can, shall or may have, for, or by reason of, any cause, 

matter or thing whatsoever, up to the Date o f  this AgreePlent, 

or a t  any future time, attributable, i n  whole or in  part, to 

or arising out of any Adverse ~f feet* on Resources. 

8.2.3 Settlement of Claims. Split Lake Cree shall 

obtain and provide to Canada, Manitoba, and, subject to the 

l imi tat ions  set forth i n  section 15.4 of t h i s  Agreement, 

Hydro, releases for all claims or the rePevant interest  i n  

such claims, against Canada, Manitoba and Hydro, 

respectively, as l i s t e d  on Schedule 8 . 1  of this Agreement, 

fixed by or on behalf of Split Lake Cree,' any Member, Split 

Lake Cree Based Business, or Controlled Institution before 

the Arbitrator under the NFA, relating to compensation for 

Adverse Effects on Resources. 

8.2.4 Releases. Split Lake Cree further covenants t o  use 

its best efforts to obtain releases in favour sf Canada, 

Manitoba, and, subject to the limitations set forth in 

Section J5.4 of t h i s  Agreement, EIydro, from any Member, Split 

Lake Cree Based Business, or Controlled Institution who, or 

which, may, a t  any time or times have f i l e d  or who, in 

future, may file a claim before the -NFA Arbitrator fo r  

compensation for ~dvetse Effects on Resourees. 



8.2.5 Covenant Not to Commence Actiori. Split Lake Cree 

covenants and agrees not to commence any action, suit, claim, 

demand, or proceeding on its own behalf or on behalf of any 

Member, Split Lake Cree Based Business, or Controlled 

Institution, against any of Canada, Manitoba or, subject to 

section 15.4 of this Agreement, Hydro with respect to Adverse 

Effects on Resources. 

8.2.6 Release of Canada. Hydro and Manitoba hereby 

release and forever discharge Canada, of and from any and all 

actions, causes of action, suits, claims, demands, losses or 

damages of any nature or kind whatsoever, at law or in 

equity, which Hydro or Manitoba have had, now have or 

hereafter can, shall or may have against Canada, for or by 

reason of, any cause, matter or thing whatsoever, up to the 

Date of this Agreement, or at any future time, attributable, 

in whole or in part, to or arising out of Adverse Effects on 

Resources. 

8.2.7 Release by Canada. Canada hereby releases and 

forever discharges Hydro and Manitoba, of and from any and 

aPl actions, causes of action, suits, claims, demands, losses 

or damages of any nature or kind whatsoever, at law or in 

equity, which Canada has had, now has or hereafter can, shall 

or may have against Hydro and(or) Manitoba, for or by reason 



of ,  any cause, matter or thing whatsoever, up to the Oaee of 

this Agreement, or at any future time, attributable, in whshe 

or in part, to or arising out o f  Adverse Effects on 

Resources. 

8.2.8 Indemnity. Split Lake Cree undertakes and agrees 

to indemnify Manitoba and, subject to the exceptions 

contained in Section 15.4 of this Agreement, Hydro from the 

Resource Compensation Rurd, bu.t not otherwise, with respect 

to any and all actions, causes of action, suits, claims, 

demands, losses or damages of any nature or kind whatsoever, 

which may at any time, or times, hereafter be broqght by any 

Member, Spfit Lake Cree Based Business or Controlled 

Znstitution, a g a i ~ s t  either or both Manitoba and Hydro, 

arfsing from or with respect to any action, cause of action, 

. suit. claim, - demand, loss or damage resulting from Adverse 
Effects on Resources. 

8.2.4 Limitation. The indemnity in subsectfon 8.2.8 of 

this Article shall be limited to the amount of  compensation 

that  an Elfg ibfe  Compensation Beneficiary could be awarded 

under this Article, if the claim had been filed as a claim 

against the appropriate Reserve Account. The indemnity 

shall be treated in the same manner, and given the same - 
priority as to payment, as if the award against Hydro or 

Manitoba were a final award under the procedure tor adminis- 



tering compensation claims set out in this Article. It is 

the intention of the Parties that, subject to the rights of 

Hydro under subsection 8.2.12 of this Article, if any 

Member, Split Lake Cree Based Business, or Controlled 

Institution, not a Party ta this Agreement, should opt to 

proceed under the NFA, that: 

(a) in the absence of binding legislation foreclosing 

such action, the claim, if successful against 

either Hydro or Manitoba, would be honoured by 

Hydro or Manitoba, who would, pursuant to the 

indemnity provided to them under .subsection 8.2.8 

of this Article, be reimbursed from the appropriate 

Reserve Account as provided above; and, 

(b) the settlement and the implementation provisions of 

this Agreement would not be nullified. 

8.2.10 Conditions. The indemnity under subsection 8.2.8 

of this Article is not intended to cover the costs of the 

indemnified Party in resisting such actions, causes of ac- 

tion, suits, claims, demands, losses or damages of any nature 

or kind whatsoever, and is conditional upon the indemnified 

Party: 



(a) giving notice to Split Lake Cree of any elaim being . 

advanced by any Member, 8pli+ Lake Cree Based 

Business or Controlled Znstftution for which Split 

Lake Cree may be Liable pursuant to the indemnity, 

forthwith upon the indemnified Party becoming aware 

of such claim; 

( b )  consenting to and(or )  otherwise supporting any 

application by SpPit Lake Cree, if S p l i t  Lake Cree 

is not named as a pa&, to be named as a party to 

such claim; and, 

(el not settling any such claim without the written 

consent o f  Chief and Council to such settlement, 

provided that this does not require the i n d e & i f i e d  

Party to appeal any decision, award, ru l ing ,  or 

judgment by which At may be bound and for which it 

f s  seeking indemnity from the Resouroe Compensation 

Fund, pursuantto subsectfon 8.2.8 ofthis Article, 

8.2.11 Leaislation. Canada and Manitoba will recommend 

the enactment of Legislation providing that: 

( a )  any claims of any Member, Split Lake Cree Based 

Business, or Controlled Institution can and shall 

be advanced against the appropriate Reserve Account 



of the Resource Compensation Fund, in accordance 

with the procedure established in this Article for 

adjudicating such claims, includdng the appeal 

procedure to the Split Lake Cree Arbitrator, and 

sha.11 not be advanced agai~,st any of the Parties to 

this Agreement, each of whose obligations in a l l  

respects of such claims have been fully satisfied, 

except 

(i) as set forth in section 15.4 of this Agree- 
ment, and 

(ii) for Split Lake Cree's obligations in the 
administration of the compensation regime and 
the Tataskweyak -st; and, 

(b) the payment of the portion of the Settlement 

Proceeds to Split Lake Cree to be used to fund the 

Resource Compensation Fund fully satisfies a l l  

obligations of Hydro and Manitoba under the NFA 

with respect to Adverse Effects on Split Lake Cree 

Resources, except as expressly set forth in section 

15.4 of this Agreement. 

8.2.12 Constitutionality. ff: 

( a )  prior to the proclamation of the legislation con- 

templated in subsection 8.2.11 of this Article, a 



court of competent jurisdiction or the arbitrator 

under the NFA should- -18 that Hydro or. Msnitsba 

are required to pay further compensation to any 

Msmbes ,  S p l i t  Lake Cree Based Business, sr 

Controlled Institution, not a Party to this 

Agreement, and- the amount of such compensation fs 

too large to be f u l l y  reimbursed t o  Hydro or 

Manitoba from the . appropriate Reserve . Account, in 

accordance with sec t ion  8 . 4  of t h i s  Article, within 

two (2) full calendar years from the date of the 

payment of such compensation by Hydro or Manitoba: 

or, 

(b) following the proclamation of the l e g i s l a t i o n  con- 

templated i n  subsection 8.2.11 of this Article, a 

court of competent jurisdiction should, after al P 

appeals have been exhausted, or the time t~ appeal 

has expired, rule that all or part o f  either ox. 

both the federal or provincial l e g i s l a t i o n  lacks. 

const i tvt ional  'validity, and, as a result, Hydro, 

directly, or as a'conseguenee of any indemnity 

provided by Hydro to Canada or Manitoba, indemnf- 

iying Canada and ~ a n i t o b d  with respect to clafrns 

arising from Adverse Effects OR Resources, i s  re- 

quired to pay further cornpensatton to any Member, 

Split Lake Cree Based Business, or Controlled 



Institution, not a Party to this Agreement, for any 

actions, causes of action, suits, claims, demands, 

losses or damages of any nature or kind whatsoever 

related to Adverse Effects on Resources or to 

indemnify Canada or Manitoba in respect thereto; 

then, Hydro may, at its sole option, demand the Corporate 

Trustee immediately repay to Hydro the entire Capital of the 

Resource Compensation Fund then paid into and remaining in 

the Tataskweyak Trust, including all earned and undistributed 

Income thereon, or related thereto. 

8.2.13 Reversion Provision. Upon such repayment pursuant 

to subsection 8.2.12 of this Article, all releases and in- 

demnities given by Split Lake Cree in this Article, in favour 

of Hydro, and the general releases and indemnities provided 

by Split Lake Cree in Article 15 of this Agreement, in favour 

of Hydro, as such releases and indemnities relate to Adverse 

Effects on Resources, shall be void and without further force 

and effect, and the provisions of the NFA related to 

compensation for damages arising from Adverse Effects on 

Resources, shall be revived in full force and effect and 

shall be the obligation of Hydro to perform. All other 

provisions and Articles of this Agreement, including, without 

limitation, the procedure for administering compensation 

claims set forth in this Article, as those apply to other 



Articles in this Agreemen$, shall remain in full force and 

effect without modificakion or amendment. The Parties 

contemplate and intend that Hydro shall claim and be entitled 

to receive, as a credit, to the extent applicable, against 

the claim of any Member, Split Lake C ~ e e  Based Business, or 

Controlled Institution, any benefits received by such claim- 

ant from the Resburce Compensation Fund, and any damages paid 

to such claimant for ~ d v r r * e  Effects on Resources, pursuant 

to the order of the court, or the arbitrator appointed pur- 

suant to the NFB. 

8.2.14 Hydro Indemnity. If the conditions outlined in 

paragraph 8.2.12(b) of this Article exist, or if the Capital 

is repaid to Hydro under subsection 8.2.12 of this Article, 

then Bydro shalL indemnify Canada and Manitoba with respect 

to any damages that may be awarded against either of them, by 

a court of competent jurisdiction, or by the arbitrator 

appointed pursuant to the NFA, with respect to any loss ox: 

damage suffered by any Member, Spl%% Lake Cree Based 

Business, or ConProlled Institution as a result o f  Adverse 

Effects on Resources. This indemnity .is not intended to 

cover the casts of the indemnified Patty in resisting such 

claim, and is conditional upon the indemnified Party: 

l a )  givlng notice ts Ry&o of any claim being advanced 

by any Member, Split Lake Cree Based Business, sr 



Controlled Institution for which Hydro may be 

liable pursuant to the inde.mnity, forthwith upon 

the indemnified Party becoming aware of such claim; 

(b) actively and diligently resisting any action or 

suit brought questioning the lawfulness of this 

Agreement or the constitutional validity of the 

legislation contemplated by this Agreement, and 

providing reasonable cooperation to Hydro in 

Efydro's efforts to resist any claim brought by any 

Member, Split Lake Cree Based Business, or 

Controlled Institution with respect to which Hydro 

may be liable pursuant to the indemnity; and, 

(c) consenting to and(or) otherwise supporting any 

application by Hydro, if Hydro is not named as a 

party, to be named as a party to such claim. 

THE TRUST 

8.3.1 Read in Coniunctisn. This Article shall be read in 

csnj unction 

Agreement. 

with the Indenture, and Articles and this 

8.3.2 Establishment of Accounts. That portion of the 

Resource Compensation Fund initially settled on the Tataskwe- 



yak Trust, and each portion o f  the Resource Compensation Fund 

subsequent2.y contributed to the Trust by Split Lake Cree, 

shall be divided into and held by the Trustees in Accobmts 

and Reserve Accounts comprised as set out below. 

( a )  DBbIESTZC RESOURCE 
COMPENSATION BCCOVNT AND RESERVE ACCOUNT 

To compensate for Adverse Effects an 
Resources related to domestic, non-corn- 
mercial use of Resources,. 

Account $5,105,280.60 
Reserve Account 150,720.00 

Total 

(b) FUR TRAPPING COMPENSATfON ACCOUNT AND RESERVE 
ACCOUNT 

To compensate for Adverse kffacts on 
Resources related to trapping. 

Account $2,939,510.00 
Reserve Account 80,490.08 

(c) COMMERCIAL FISHING COMPENSATION ACCOUNT AND RESERVE 
ACCOUNT 

To compensate for Adverse Effects on 
Resources s e f a t e d ~ t o  c~mmercial 
fishing . 

Account $ 2,512,210800 
Reserve Account 68,790.08 

Total S 2,58P,000.08 



( d l  TOTAL $10,857,000.08 

8 . 3 . 3  Appropriate Uses. The Appropriate Uses of the 

Resource Compensation Fund shall be: 

(a) distributions of cash as compensation for past, 

present and future, loss or damage, suffered as a 

result of Adverse Effects on Resources; 

(b) compensation from the Domestic Resource 

Compensation Account for past, present and future, 

loss or damage, related to domestic non-commercial 

use of Resources, and suffered as a result of 

Adverse Effects on Resources; 

(c) conservation, rehabilitation, redevelopment, en- 

hancement or rep'lacement of Resources, or enhance- 

ment or improvement of the harvesting of Resources 

to mitigate Adverse Effects on Resources; 

( d )  economic development of Split Lake Cree as a com- 

pensatory substitute for diminished harvesting of 

Resources resulting from Adverse Effects on 

Resources; and, 



( e )  compensation awards pursuant to the procedure for  

the administration of compensation claims. 

8.3.4 Eliqible Compensation Beneficiaries. The Eligible 

Beneficiaries an& Eligible Compensation Beneffciarfeo fo r  

each Account of the Resource Conrpenoation Rmd, and for each 

Reserve Account of the Resource Compensation Fund, shall be 

as follows: 

(a) for the Domestic Resource Compensation Account, the 

Eligible Beneficiary shall be Chief  uad Council on 

behalf of Split Lake Cree; 

(b) far the Domestic Resource Compensation Account and 

the D o m e s t i c  Resource Compensatian Reserve Account, 

an Eligible Compensation Beneficiary shall be any 

Member whose domestic, non-commerciaX use of 

Resources has suffered an Adverse Effect; 

( c f  for the Fur Trapping Compensation Account and the 

Fur Trapping Compensation R.eserve Account, an 

Eligible Compensation Beneficiary shall be any 

Trapper, whose use of ~esources to hunt and trap 

animals for skins and fur ,  for s a l e  or other 

commercial purpose, has decreased, or otherwise 



suffered a negative impact, as a result of Adverse 

Effects on Resources; and, 

(d) for the Commercial Fishing Compensation Account and 

the Commercial Fishing Compensation Reeerve 

Account, an Eligible Compensation Beneficiary shall 

be any Commercial Fisherman, whose use of Resources 

for or in relation to commercial fishing has 

decreased, or otherwise suffered a negative impact, 

as a result of Adverse Effects on Reuourceo. 

8.3.5 Distribution of Income. The Truetees shall cdis- 

tribute Income and Capital from the Resource Compensation 

Fund pursuant to the terms of Article If of the Indenture, 

and to section 8.4 of this Article, provided that Capital and 

Income to be distributed from a particular Account or Reserve 

Account shall only be available to those persons who are, 

from time to time, appropriate Eligible Beneficiaries or 

appropriate Eligible Compensation Beneficiaries. 

Acknowledqement . The Resource Compensation hmd' 

may be used, and some of the Settlement Proceeds applicable 

to the Resource Compensation Fund may have been used, to pay 

the cash compensation to any Member contemplated in 

subsection 7.3.1 of this Agreement, in whole or in part, in 
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accordance with the provisions of subsections '7.3.1 to 9 * 3 . 6 ,  

inelusive, of this A g r e e m e n t .  

APPLICATION TO TRUSTEES 

8 , 4 . 1  Information from Trustees. In .each year the 

Trustees shall estimate the Income from each of the Domestic 

Resource Compensation Accowt, the Fur Trapping Compensation 

Acceun.t: and the Commercial Fishing Compensation Account 

anticfpated to be earned in the followfng fiscal year. The 

Trustees shall, not later than January 31st in the same year, 

communicate their estimate o f  the Incoolo from each such 

Account to Chief and Councfl, and shall further communicate 

$8 any Trapper's association and to any Commercial 

F i s h e r m a n ' s  association which may then exist  as evidenced by 

notice from Chief and Council, their estimate of the Income 

from the Fur Trapping Compensation Account and the Commercial 

Fishsing Compensation Account, respectively. 

8.4.2 Domestfc User AgpPication. The Income from the 

Domestic Resource Compensation Account may be accessed and 

utilized by C h i e f  and Council on behalf of Splft hake Cree in 

accordance with the relevant provisions of Article 11 of %he 



8.4 .3  Fishinq and Trappinq Applications. Proposals from 

any Commercial Fisherman, Trapper, or any group or. 

association of Commercial Fishermen or Trappers, for 

-distribution and use, during the then current year, of Income 

from the Fur Trapping Compensation Account and Commercial 

Fishing Compensation Account, for Specific Projects or 

Program Initiatives, shall be submitted to Chief and Council 

for consideration as an Appropriate Uue of the Commercial 

Fishing Compensation Account and Fur Trapping Compensation 

Account, respectively. Such proposals shall not be dealt 

with pursuant to the procedures for administering 

compensation claims, but shall be dealt with as Specific 

Projects or Program Initiatives under the Indenture, and 

shall be subject to the requirements set out below. 

(a) Each such proposal shall contain an acknowledgement 

and acceptance of the compensation scheme 

established by this Agreement, and shall contain 

the agreement of the proponent and.each Member 

constituting the proponent to be bound by the 

procedures and terms set forth in this Agreement, 

and, without limiting the rights of such proponent . 

to make further proposals pursuant to subsection . 

8.4.3  of this Article, to acknowledge that that 

portion of the Settlement Proceeds allocated to the 

Resource Compensation Fund .was paid in full 



satisfaction o f  the liability, if any, of Canada, 

Manitoba and, subject to section 15 .4  o f  this 

Agreement, Hydro, in relation to Adverre Effects on 

Resource8 . 

(b) Within thirty (30) days of receipt of such 

proposal, Chief and C o w c i l  shafl review it and 

determine, in accordance with Article 11 of  the 

Indenture, whether or not to approve the propesal 

and submit it to Split Lake Cree Trustees, in whole 

or in part. 

( C )  f f Chief and Council do not approve the proposal, 

it shall not be proceeded with, but the propantant 

may revise and resubmit the proposal, 

( d )  If the proposal or proposals, and the determination 

0% Chief and Council, are forwardea to Split Lake 

C r e e  Trustees, Split-Lake Cree Trustees shall apply 

the tests set forth in Article 11 of the Indenture 

and, within thf rty determine whether 

not to fund such proposal 

e If there is insufficient Xncome from any particular 

Account to bully fund all prbposals, Split take 
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Cree Trustees shall decide which proposal, f b any, 

to fund in whole or in part. 

8.4.4 Prior Claims Aqalnst Reserve Accounts. Any 

Domestic User and any Commercial Pioheman or Trapper, may 

file, with Chief k i d  Council, claimo against the appropriate 

Reserve Account for compensation for loss or damage resulting 

from Adverse Effects on Resources which arose not earlier 

than four (4) years prior to the Date of this Agreement. 

Such claims shall be dealt with in accordance with the 

procedure for administering claims for compensation set out 

in this Article. Individual claims previously filed with the 

NFA Arbitrator may be submitted within one (1) year of the 

Date of this Agreement, but not thereafter, regardless of 

when such claims arose. All such claims ahall then be dealt 

with in accordance with the procedure for administering 

compensation claims set out in this Article. 

8 . 4 . 5  Subsequent Claims Aqainst Reserve Accounts. Claims 

against the appropriate Reserve Account of the Resource 

Compensation Fund, for compensation for loss or damages 

arising from Adverse Effectr on Resources suffered after the 

Date of this Agreement, by any Commercial Fisherman, Trapper 

or Domestic User, may be submitted at any time prior to the 

expiry of four (4) years from the date that such claimant 

suffered the loss or damage for which compensation is 



claimed, but not thereafter. Such claims shall be dealt with 

i n  accordance with the procedure far administering compensa- 

tion claims set out in this Article. 

8.4 .6  Priority Charge. ~ompensa%ien claims under sub- 

sections 8.4.4 and 8.4.5 of this Article shall have priority 

over  Specific Projects and Program Initiatives and, if there 

. are insufficient funds in the appropriate Reserve Account, 

such cXaims shall be paid,  on a first come first served 

bas i s ,  from Incorns from the appropriate Accowt and, to the 

extent unpaid, including interest on any unpaid portion, 

calculated at the rate of interest being seventy-five percent 

( 7 5 8 )  of the prescribed rate of interest as determined from 

time t o  time under the Income Tax Act (Canada), rounded to 

the nearest tenth of a point, shall represent a first charge 

against and be payable, firstly, from and out o f  the 

appropriate Reserve Accounf, and then from the Income from 

the appropriate Account in the succeeding calendar year or 

years. 

8.4.7 Procedure for the Administration of Compensation 

Claims. Wherever, in this Article, there is provision for a 

claim for compensation to be made with respect to a loss 

suffered as a resuft of an Adverse Effect on Resources, such 

claim or any appeal therefrom shall be a submission to 

arbitration pursuant to The Arbitration Act (Manitoba) and 



shall be administered in accordance with the procedure set 

out below. 

(a) The claimant shall file the claim in writing with 

Chief and Council setting forth the following 

information 

(i) the name of the claimant, 

(ii) the nature of the claim, 

(iii) the date that or the period during which the 
loss giving rise to the claim was suffered, 

(iv) the amount of compensation being claimed, and 

( v )  the details and nature of the Adverse Effect 
resulting in the loss giving rise to the claim 
for compensation. 

(b) The Chief and Council shall, within thirty (30) 

days of their receipt of the claim, appoint a panel 

of not less than three (3) and not more than five 

(5) independent, unbiased elders, who are not 

members Council, act arbitration 

Tribunal to hear and determine such claim, and 

further, Chief and Council shall give notice of a 

hearing date to be not earlier than fifteen (15) 

days or later than forty-five (45) days from the 

date of the appointment of the Tribunal. If no 

~rfbunal is or has been appointed by Chief and 



C o w c i l ,  as required, the claimant shall, pwcsuaat 

to section 14.9 of the fnden*ue, have access to 

the S p l i t  Lake Cree Arbitrator in accordance with 

the Dispute Resolution Mechanism. 

(c) Such notice shall be delivered personally to the 

claimant, and shall be posted in at least four (4) 

conspicuous places on the Reserve, including the 

Split Lake Cree general administration office. 

( d )  On the date of the hearfng, which may be adjourned 

from time to time, the Tribunal shall conduct a 

hearing with respect to the claim, and shall main- 

tafn a recard of  such proceedings, and may, but 

shall not be required to maintain a transcript sf 

any oral evidence receive& 

(e) The Tribunal shall hear representatipns from the 

claimant and all other interested persons, and 

conduct the hearing in a f a i r ,  equitable and 

reasonable manner. Submfssions to the Ttfbunal 

ehali be pursuant to The A r b f  tration Act (Manitoba) 

which Act shaal govern except where the A c t  

confficts with any express tern of this ArtfcPe, in 

which case the provisions of this Articfe shalf 

prevail. 



( f ) The claimant, and any other interested person may, 

if they so desire, and at their sole expense, be 

represented by counsel or other person of their 

- choosing. 

(g) The claimant, and any other person making represen- 

tations or giving evidence to the Tribunal, shall 

be subject to questioning, examination and cross- 

examination by other interested persons, and by 

members of the Tribunal. 

(h) During the hearing, the Tribunal shall not proceed 

if its members present shall fall below a majority 

of all of its members, which majority shall be the 

necessary quorum, but shall adjourn until the 

quorum is returned. Once constituted, the member- 

ship of the Tribunal shall be fixed, and no new 

member shall be entitled to hear or consider the 

claim. If a member of the Tribunal is absent from 

any portion of the hearing, that member shall be 

excluded from continuing as a member of the 

Tribunal. 

(i)  Within thirty (30) days from the conclusion of the 

hearing, the Tribunal shall deliberate and 



) render a decision on the merits of the 
claim, including the eligibility of the 
claimant, and 

(ii) if the claimant is eligible and the 
claim is meritorious, determine the 
quantum of compensation to be paid, 
taking fully into account any prior 
benefit received by or compensation 
paid to the claimant, including any per 
capita payment, 

and the Tribunal shall give written reasons for its 

decision. 

(j) The decision shall be forwarded to the claimant, 

Chief and Council, and any interested pepon shown 

on the record, and shall be subject to appeal to 

the Split Lake Cree Arbitrator under Article 15 of 

this Agreement. 

(k) Any appeal to the Split Lake Cree Arbitrator may be 

made by the claimant or by any interested person 

shown on the record, by filing an appeal in w r f t i n g  

within th ir ty  (30) days of the decision of the 

Tribunal, and serving same on Chief and CouneiP, 

the claimant, and any interested person shown on 

the record. 

(1 1 In the event of an appeal, Chief and Council may, 



at their option, appear in support of the appellant 

or as a respondent. 

(m) If the decision of the Tribunal is to recommend 

payment of all or any portion of the claim for 

compensation, and no appeal is filed, such decision 

shall be forwarded to Split Lake Cree Trustees, who 

shall within sixty (60) days pay such claim to the 

extent there are sufficient funds available in that 

year, and shall advise the Tribunal, Chief and 

Council and any interested persons shown on the 

record, accordingly. 

(n) If there are insufficient funds available in that 

year to pay the claim in full, the Split Lake Cree 

Trustees shall advise that the claim shall be paid 

as a priority charge pursuant to subsection 8 .4 .6  

of this Article, and 'further they shall provide an 

estimate of the date when payment should be com- 

pleted. 

(0) The discretion of the Split Lake Cree Arbitrator, 

with respect to a decision relating to the claim, 

shalbl be unfettered except by the limitation on 

payment set forth in the Indenture. 



i p )  The costs, of the appeal may, i n  the discretion of 

S p l i t  Lake Cree Arbitrator, b paid out of the 

appropriate Reserve Account or the appropriate 

Accoun.t, in full sr in part. 

8.4.8 Costs, The raasonable costs of conducting the 

hearing by the Tribunal shall be the responsibility of Split 

Lake C r e e ,  and shall be an Appropriate Use of the appropriate 

. A c c o u n t  of the Resource Compensation m d .  The costs of in- 

vestigating whether or not a claimant is eligible, and if the 

loss elaimed resulted from an Adverse Effect on Resources, 

shaff be an A p p r o p r f a t e  Use of the Environmental Monitoring 

Accow=k, 

8,5 SPLIT LAKE CREE 

8.5.1 Role of Split Lake C r e e .  Nothing i n  thAs Article 

imposes upon Chief and Council or S p l i t  Eake Cree ~rusteeo, 

any obligation to any Member, Split Lake Cree Based Business 

or C ~ n t r o l l e d  ~nstitu~fon, with respect to loss or damage 

resulting from adverse Effeces on Reuourcer, e x c e p t  to the 

extent of their respective roles in the fair and 'impartial 

administration of the Resource Compensation Fund. 



Arbitration 
Cf aim No. CLAIMANT 

Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 

Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 

S p l i t  Lake Cree 
Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 

Northern Flood Committee 
Northern Flood Committee 
S p l i t  Lake Cree 
S p l i t  Lake Cree 
Northern Flood Committee 
Northern Flood Committee 
S p l i t  Lake Cree 
Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 
Hydro 
Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 
Northern Flood Committee 
Canada 
Canada 
Canada 
Canada 
Manitoba 
Northern Flood Committee 

RESPONDENT 

Canada, Manitoba & Hydro 
Canada, Manitoba 6 Hydro 
Manitoba 6 Hydro. 

Manitoba 
Manitoba 
Canada, Manitoba & Hydro 

Manitoba 6 Hydro 
Canada, Manitoba & Hydro 
Manitoba 6 Hydro 
Canada, Manitoba & Hy&ro 

Manitoba 
Manitoba 
Canada, Manitoba & Hydro 
Manitoba & Hydro 
Canada, Manitoba & Hydro 
Canada, Manitoba & Hydro 
Canada, Manitoba C Hydro 
Manitoba 6 Hydro 
Manitoba & Hydro 
Hydro 
Canada 
Canada, Manitoba & Hydro 
Canada, Manitoba & Hydro 
Hydro 
Canada, Manitoba & Hydro 
Canada, Manitoba & Hydro 
Canada, Manitoba & Hydro 
Manitoba 
Manitoba 6 Hydro 
Manitoba 6 Hydro 
Manitoba & Hydro 
Canada 
Canada, Manitoba, Hydro 
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ARTICLE 9 

9.0 REMEDIAL WORKS AND MEASURES ACCOUNT 

9-1 INTRODUCTION 

9.1.1 Introduction. This Article is to establish and to 

describe the Appropriate Uses, procedures for application, 

and requirements for management, accountability and expendi- 

ture of moneys from the Remedial Works and Measures Account 

established as part of the Indenture. 

9 . 2  COMPENSATION 

9.2.1 Remedial Works Compensation. As compensation for 

Adverse Effects on Split Lake Cree Assets, H y d r o  and(or) 

Manitoba shall pay to Split Lake Cree in aggregate the sum of 

twelve million, nine hundred and ninety-six thousand dollars 

($12,996,000.00), to fund. the. Remedial Works and Measures . 

Account, in instalments, on the dates, and in accordance with 

the Financial Schedule. 

9.2-2 Release. Split Lake Cree hereby releases and for- 

ever discharges Canada, Manitoba, and, subject to the limita- 

tions set forth in section 15.4 of this Agreement, H y d r o ,  of 

and from any and all actions, causes of action, suits, 

I claims, demands, losses or damages of any nature or kind 
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whatsoever, at law or in equity, which Split Lake Cree, its 

successors, or assigns have had, now have or hereafter can, 

shall or may have, for, or by reason of, any cause, matter or 

thing whatsoever, up to the D a t e  of  this Agreecoent, or at any 

future time, attributable, in whole or in part, to or arising 

out of  any Adverse Effects an S p l i t  Lake Cree Assets. 

9.2.3 Settlement of Claims. Split Lake Cree shall 

obtain and grovdde to Canada, Manitoba, and, subject to the 

limitations set forth in section 15.4 of this A g r e e m e n t ,  

Hydro, releases for a1 1 claims, or the relevant interest in 

such claims, against Canada, Manitoba, and Hydro, 

respectively, as listed on Schedule 8.1 to this Agreement,  

filed by or on behalf of Split Lake Cree, any Member, S p l i t  

Lake C r e e  Based Business, or Controlled Institution before 

the Arbitrator under the NFA, relating to compensation for 

~dverse Effects on Spl i t  Lake Cree Assets. 

9.2.4 Releases. SpPit  Lakc Cree further covenants to use 

its best efforts to obtain releases in favour of Canada, 

~anitoba and, subject to the limitations set forth in section 

15.4 of this Agzeement, Hydro, from any H d e r ,  Split Lake 

Cree Based Business, or Controlled Institution who, or which, 

may, at any time or times, have filed or who, or which, in 

future, may file 8 clafm before the NFA Arbitrator for corn- 

pensation for Adverse Effects on Split Lake C r e e  A s s e t s .  



9.2.5 Covenant Not to Commence Action. Split Lake Cree 

covenants and agrees not to commence any action, suit, claim, 

demand, or proceeding on its own behalf or on behalf of any 

Member, Split Lake Cree Based Business, or Controlled 

Institution, against Canada, Manitoba or, subject to section 

1 5 . 4  of this Agreement, Hydro, with respect to Adverse 

Effects on Split Lake Cree Assets. 

9.2..6 Release of Canada. Hydro and Manitoba hereby 

release and forever discharge Canada, .of and from any and all 

actions, causes of action, suits, claims, demands, losses or 

damages of any nature or kind whatsoever, at law or in 

equity, which Hydro or Manitoba have had, now have or here- 

after can, shall or may have against Canada, for or by reason 

of, any cause, matter or thing whatsoever, up to the Date of 

this Agreement, or at any future time, attributable, in whole 

or in part;, to or arising out of Adverse Effects on Split 

Lake Cree Assets. 

9.2.7 Release by Canada. Canada hereby releases and 

forever discharges Hydro and Manitoba, of and from any and 

all actions, causes of action, suits, claims, demands, losses 

or damages of any nature or kind whatsoever, at law or in 

equity, which Canada has had, now has or hereafter can, shall 

or may have against Hydro and(or) Manitoba for or by reason 



of, any cause, matter or thi~g whatsoever, up to the Date of 

this A g r e e m e n t ,  or at any future time, attributable, in whole 

or in part, to or arising out of Adverse Effects on Split 

Lake Cree Assets, other than claims by Canada arising from or 

in relation to Article 6 of the NFA. 

9 . 2 . 8  Indemnity. Split W e  Cree undertakes and agrees 

to indemnify Manitoba and, subject to the exceptions con- 

tained in section 15.4 of this Agreezaent, Hydro from the 

Remedial Works and Measures Account, but not otherwise, with 

respect to any end al'l actions, causes of action, claims, 

suits, demands, losses or damages of any nature or kind 

whatsoever, which may at any time, or times, hereafter be 

brought by any Heutber, Spbit Lake Cree Based Business or 

Controlled Institution, against either or both Maai toba and 

Hydro, arising from or w i t h  respect to any action, cause of 

action, suit, claim, demand, loss or damage resulting from 

Adverse Effects on Split Lake Cree arrets. 

9.2.9 Limitation. The indemnity in subsection 9.2.8 of 

this Article shall be limited to the amount of compensation 

that an Eligible Compensation Beneficiary could be awarded 

under this Article, if the claim had been filed as a claim 

against the Asset Damage Reserve. The indemnity shall be 

treated in the same manner, and given the same priority as to 

payment, *as if the award against Hydro or Manitoba were a 



final award under the procedure rdr administering compensa- 

tion claims, outlined in Article 8 of this Agreement, as 

applied in this Article. Xt is the intention of the Parties 

that, ,subject to the rights of Hydro under subsection 9.2.12 

of this Article, if any Marber, Split Lake Cree Based 

Business, or Controlled Instftution, not a Party to this 

A g r e e m e n t ,  should opt to proceed under the NFA, that: 

(a) in the absence of binding legislation foreclosing 

such action, the claim, if successful against 

either -Hydro or Manitoba,. would be honoured by 

Hydro or Manitoba, who would, pursuant to the in- 

demnity, provided to them under subsection 9.2.8 of 

this Article, be reimbursed from the Asset Danrage 

Reserve as provided above; and, 

(b) the settlement and the implementation provisions of 

this Agreem%nt would not be nullified. 

9.2.10 Conditions. The indemnity under subsection 9.2.8 

of this Article is not intended to cover the costs of the 

indemnified Party in resisting such actions, causes of 

action, suits, claims, demands, losses or damages of any 

nature or kind whatsoever, and is conditional upon the in- 

demnified Party: 



(a) giving notice to Split Lake Cree of any claim being 

advanced by any Member, Split Lake Based Business 

or Controlled Xnstitution for which Split Lake Cree 

may be liable pursuant to the indemnity, forthwith 

upon the indemnified Party becoming aware of such 

claf en; 

(b) consentfng to and(or) otherwise supporting any 

application by Split Lake Cree, if Split Lake Cree 

fs not named as a party, to be named aa a party to 

. such claim; and, 

(c) not settling any such claim without the written 

consent of Chief and Council to such settlement, 

provided that this does not require the indemnified 

Party to appeal any decision, award, ruling, or 

judgment By which it may be bound and for which it 

is seeking indemnity from the Remedial Works and 

~easures Bccortnt, pursuant to subsection 9.2.8 of 

this Article. 

9. ,2 .P% Legislation. Canads and Manitoba will recommend 

the enactment of legislation providing that: 

(a) any claims of any M d e t ,  Split &kc Cree Based 

Business, or Controlled Institution, can and shall. ~ 



be advanced against the Asset Damage Reserve of the 

Remedial Works and Measures Account, in accordance 

with the procedure established for adjudicating 

such claims set forth in Arti.cle 8 of thfs Agree- 

ment, including the appeal procedure to the Split 

Lake Cree Arbitrator, and shall not be advanced 

against any of the Parties to thfs Agreement, each 

of whose obligations in all respects of such claims 

have been fully satisfied except 

( i )  as set forth in section 15.4 of this Agree- 
ment, and 

('ii) for Split Lake Cree's obligations in the ad- 
ministration of the compensation regime and 
the Tataskweyak Trust;. and, 

(b) the of settlement funds to Split Lake Cree 

to fund the Remedial Works and Measures Account 

fully satisfies all obligations of Hydro and 

Manitoba under the NFA with respect to Adverse 

Effects on Split Lake Cree Assets, except as ex- 

pressly set f~rth in section 15.4 of this Agree- 

ment. 

9.2.12 Constitutionality. If: 



( a )  prior t p  the praclamation of the legisLation con- 

templated in subsection 9.2.11 of this Article, a 

court of: competent jurisdiction or the arbitrator. 

under the NFA should rule that Hydro or Manitoba 

* are required to pay further cpmpensatfen to any 

Member, Spait Lake Cree Based Business, or 

Controlled Institution, not a Party to this Agree- 

ment, and the amount of such compensation is too 

large to be fully reimbursed to Hydro or Wanitoba, 

in accordance with section 9.8 of this Article, 

frum the Asset Damage Reserve, within two (2 ) full 

calendar years from the date of the payment of such 

compensation by Hydro or Manitoba; or, 

(b) following the proclamation of the legislation can- 

templated i n  subsection 9 -2.11 of t h i s  Article, a 

court of competent jurisdiction should, after all 

appeals have been exhausted, or the time to appeal 

has expired, rule that all or part of either or . 

both the federal or provincial legislation lacks 

constitutional val%dity, a d ,  as a result, Hydro, 

directly, or as a consequence of any indemnity 

provided by Hydro to Canada or Manitoba, indemnify- 

ing Canada and Manitoba with respect to claims 

arising from Adverse Effects on Split Lake Cree 

Assets, is required to pay further compensation to 



any Member, Split Lake Cree Based Business, or 

Contrelled I n s t i t u t i o n ,  not a Party to this 

Agreentent, for any actions, causes of -action, 

suits, claims, demands, losses or damages of any 

nature or kind whatsoever related to Adverse 

Effects on Split Lake Cree Assets or to indemnify 

Canada or Manitoba in respect thereto;. 

then. Hydro may, at its sole option, demand the Corporate 

Trustee immediately repay to Hydro the entire Capital amount 

of the Remedial Works and Measures Account then paid into and 

remaining in the Tataskweyak Trust, including all earned and 

undistributed Xncome thereon, or related thereto. 

9.2.13 Reversion Provisions Upon such repayment pursuant 

to subsection 9.2.12 of this Article, all releases and in- 

demnities given by Split Lake Cree in this Article, in favour 

of Hydro, and the general releases and indemnities provided 

by Split Lake Cree in Article 15 of this Agreement,  in favour 

of Hydro, as such releases and indemnities relate to Adverse 

Effects on Split take Cree Issets, shall be void and without 

further force and effect, and the provisions of the NFA 

related to compensation for damages arising from Adverse 

Effects on Split Lake Cree Assets, shall be revived in full 

force and effect and shall be the responsibility of Hydro to 

perform. All other provisions and Articles of this Agreement 



shall remain in full force and effect without modification or 

amendment. The Parties contemplate and intend that PIydro 

shalP cla.%m and be entitled to receive, as a credit, to the 

extent applicable, against the claim of any Member, Split 

Lake Cree Based Business, or Controlled Instftutien, any 

benefit received by such claimant from the ~ & e d i a l  Works 

and Measures Account, and any damages paid to such claimant 

' for Adverse Effects on Split Lake Cree Assets, pursuant to 

the order of the court, or the arbitrator appointed pursuant - 

to the NFA. 

9.2.14 Hydro Indemnity. If the conditions outlined in 

paragraph 9.2.12 (b) of this Article exist, or ff the Capf- 

eaf is repaid to Hydro pursuant to subsection 9-2-12 of this 

Article, then Hydro shall indemnify Canada and Manitoba with 

respect to any damages that may be awarded against either of 

them, by a court of competent jurisdiction, or %he arbitrakor 

appointed pursuant to the HFA, with respect to any loss or 

damage suffered by any Hembeiz ,  Split Lake Cree Based Busi- 

ness, or Controlled Xnstftution as a result of Adverse 

Effects on Split Lake Cree Assets. This indemnity is not 

intended to cover the costs of the indemnified Party fn 

resisting such claim, and i s  conditional upon the indemnified 



(a) giving notfce to Hydro of any claim being advanced 

by any Member, Split Lake Cree Based Business, or 

Controlled Xnstitution for which Hydro may be 

liable pursuant to the indemnity, forthwith upon 

the indemnified Party becoming aware of such claim; 

( b )  actively and diligently resisting any action or 

suit brought questioning the lawfulness of this 

Agreement the constitutional. validity the 

legislation contemplated by this Agreement, and 

providing reasonable cooperation to Hydro in 

Hydro's efforts to resist any claim brought by any 

Member, Split Lake Cree Based Business, or 

Controlled Institution with respect to which Hydro 

may be li-able pursuant to the indemnity; and, 

(c) consenting to andtor) otherwise supporting any 

application by Hydro, if Hydro is not named as a 

party, to be named as a party to such claim. 

THE TRUST 

9.3.1 Read in Conjunction. This Article shall be read in 

conjunction with the Indenture, and Articles 7 ,  8 and 10 of 

this Agreement. 



APPROPRIATE. USES OF REMEDIAL WORKS AND MEASURES 

ACCOUNT 

9.4.1 Appropriate Uses. The Appropriate Uses of the 

Rmedfal Works and Measures Account shall be: 

(a) to fund Remedial Works within the Reserve, the 

Resource Area, and the Project Influenced Waterways 

within and adf acertt to the Resource Area, for the 

benefit of S p l i t  Eake Cree; 

(b) t o  fund the 0 & M Reserve and t o  pay therefrom all 

Operations and Maintenance w i t h  respect to Remedial 

Works including the necessary contributions to the 

Asset Replacement Reserve; 

(el t o  provide funding for the Asset Replacemen% 

Reserve and t o  pay therefrom the costs of Replace- 

ment RemediaP Works; 

(d) to fund Asset Damage Compensatian Awards: axxi, 

(e) to fund work done by S p l i t  Lake Cree, if any, to 

cornply with the provisions of the Easements, 
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9.5 OBLXGATXONS OF OTHER PARTIES 

9.5.1 Funds Not to be Used for Other Obligations. Not- 

withstanding subsection 9.4.1 of this Article, the Remedial 

Works and Measures Account shall not be used to fund Remedial 

Works, Operations and Maintenance or Replacement Remedial 

Works which would otherwise be the obligation of Hydro, 

Manitoba or Canada to perform pursuant to any licences, 

permits, authorizations, or other obligations arising out of 

any federal or provincial legislation, any agreement of any 

nature including this AgrtePDent, or which may be for the 

benefit of the general public. 

9.5.2 Joint Undertakinq. Hydro and Split Lake Cree may, 

but shall not be obliged to, undertake Remedial Works for 

their mutual benefit as a joint undertaking, provided that to 

the extent funding for such Remedial works is to be derived 

from the Remedial Works and Measures Account, the process and 

procedures in this A Q ~ ~ ~ P P M ~  and in the Indenture related to 

Trustee approvals, the 0 C Bl Reserve and the Asset Replace- 

ment Reserve, must be followed. 

9.6 THE ADMINISTRATION OF REMEDIAL WORKS AND MEASURES 

ACCOUNT 



9.6-1 - Plan. The money available from the Remedial Works 

and Measures Acc~unt for purposes of Remedial Works, opera- 

tions and Maintenance and Replacement Remedial Works are to 

be expended pursuant to a plan approved annually by Chief and 

Council. The plan must, in addition to any Specific Projects 

ox Program init iat ives  for the then current year, provide a 

ffve ( 5 )  year forecast of anticipated Remedial Works and 

estimated demands on the Remedial Works and Measures Account. 

Such plan shall be submitted by Chief and Council to the 

Trustees, annually, prior to the approval by the Trustees of 

any expenditures from the Remedial Works and Measures 

Account, except as necessary and permitted to pay Asset 

Damage  Compensa2ion awards. 

9.6.2 Content. The plan annually presented to the Trus- 

tees by Chief and Council in accordance with subsection 9.6.1 

0% this Article shall include a detailed consideration of all 

Remedial Works, both existing and anticipated, including the 

actual or anticipated capital cost thereof; the Operation and 

Maintenance costs and the Replacement Remedial Works costs 

Each such shall set forth program 

Remedfal Work development, i f  any, including Operation and 

Maintenance and Replacement Rernedial Works, if any, and shall 

identify the total expenditure of Remedial Works and Measures 

Account money expected to be necessary for such program. 



9.6.3 Disclosure. In addition to the requirements sf 

section 10.6 of this Agreement, Chief and Council will be 

required to disclose to any Member and'*the Trustees, when 

proposing expenditures for any Remedial Work: 

(a) a complete description of the proposed Remedial 

work and all costs associated with the Remedial 

Works, Operatione and Maintenance and Replacement 

Remedial Works; and, 

(b) an Operations and Haintenance budget and a' 

Replacentent Rernedial Works budget for the particu- 

lar Remedial Work containing and supported by an 

opinion prepared by and bearing the seal of a pro- 

fessional Engineer registered and licensed to prac- 

tise in the Province of Manitoba, based upon a 

thorough review of the plans and working drawings, 

as to the expected costs of Operation and Mainte- 

nance of the Remedial Work, the anticipated useful 

life of such Ranedial Work and the cost of replac- 

ing such Remedial Work. 

9.6.4 Allocation. Based upon information and documents- 

tion submitted by Chief and Council, in compliance with all 

of the requirements of subsection 9.6.3 of this Article, and 

any additional financial information or professional, finan- 



cia1 or actuarial opinion required by the Corporate Trustee, 

all of which - the Corporate Trustee is hereby authorized to 

obtain and rely upon, the Corporate Trustee shall allocate 

the amount of 'Capital the Corporate Trustee reasonably anti- 

cipates will be required, from the Remedial Works and Measu- 

res Account, to the 0 & l4 Reserve to cover the Operation and 

Maintenance o f  the Remedial Work and the annual funding of 

the Asset Replaceistent Reserve, and shall cause such amount to 

be placed in the 0 6 r - M  Reserve.. 

Partial Funding. During the first s ix  (6) years 

following the Date o f  this Agreement (the "Partially Funded 

Periodn) the 0 & M Reserve and the Asset Replacement kesexrve, 

for any Remedial Work may be funded either: 

(a) at the time funding is provided for the Remedial 

Work; or, 

( $ 1  at the earlier o f  the date that the construction of 

the Remedial Work is complete or two ( 2 )  years 

following approval of the funding for the constxuc- 

tion of thenRemedial Work, provided, in either such 

case, that in the reasonable opinion of the Cor- 

porate Trustee, based on its determination under 

subsectian 9.6 ,4  of this Article, the assumption 

that the Tataskweyak Trust will be funded in accor- 



dance with the Financial Schedule, and in cont- 

emplation of the date that operations are scheduled 

to commence, there will be a sufficiency of Income 

and Capital available following completion of cons- 

truction of the Remedial Work to fund the 0 & M 

Reserve and the Asset Replacement Reserve. 

9.q.6 Full Fundinq. Following the Partially Funded 

Period, the 0 & M Reserve and the Asset Replacem~t Reserve 

for any Remedial Work shall be established at the same time 

and as part of the funding for the Remedial Work. 

9.6.7 Permitted Expenditures. Other than to establish 

and fund Reserve Accounts contemplated by this Article, the 

Trustees shall not permit any expenditure from the Remedial 

Works and Measures Account except in accordance with section 

10.6 of this Agreement, Article 11 of the Zndenture, and pur- 

suant to a proposal made by Chief and Council for a Remedial 

Works. Such proposal shall set out a complete description of 

the Remedial Works proposed and all costs associated with the 

Remedial Works, including engineering costs, consulting and 

development costs and' continuing Operations and Maintenance 

expenses. Operation and Maintenance expenses shall include 

Asset Replacement Reserve contributions, anticipated in con- 

nection with the proposed Remedial Works, in sufficient det- 

ail to enable the Tnastees to determine whether or not the 



expenditure far the Remedial Work meets the financial crite- 

ria established by this Article, this Agreement, the 

Indenture and the objects of the Remedial Works and Measures 

Account. 

9.6 .8  No New Work. No new Remedial Work shall be funded 

out of the Remedial Works and Measures A c c o u n t  if the annual 

I n c o m e  available from the Remedial Works and Measures Ac- 

couat not allocated or dedicated to the 0 & M Reserve for 

existing Remedial Works, the Asset Replacement Reserve or the 

Asset Damage Rcsctve would be insufficient to fund, in full, 

all costs related to such new Rernedial Work including its 

Operation and Maintenance and Asset Replacement Reserve 

contributions. 

9.7 OPERATION AND MAINTENANCE OBLIGATIONS 

9.7.1 Covenant to Maintain, Split Lake Cree covenant and 

agree to manage and maintain any and all Rentedial Works 

undertaken by or on behalf of S p l i t  Lake Cree which are Split 

Lake Cree's responsblbility, as a reasonably prudent manager 

would manage and maintain comparable. works in similar cir- 

cumstances, and upcn providing reasonable notice, Hydro may, 

but shaff not be obliged to, inspect all Retnedial Works. 



9.7.2 Paramount Consideration. The requirements of 

subsection 9.6.8 of this Article are paramount. No Remedial 

Works are to be approved unless the costs of Operation and 

Maintenance, including Asset Replacement Reserve contribu- 

tions for such work, can be funded entirely with no shortfall 

from Approved Punding and Programming, as defined in subsec- 

tion 9.7.5 of this Article, or from Income generated from the 

0 h M Reserve and Asset Replacement Reseme. established for 

such Remedial Works. 

9.7.3 Independent Financial Review. The Corporate 

Trustee is authorized and empowered to carry out its own 

independent financial investigation, as contemplated in 

subsection 9.6.4 of this Article, and to retain such experts 

in that regard, as it, acting reasonably, deems necessary to 

investigate, report and provide to it such opinions as it 

may rely upon, and as it may reasonably require, to enable it 

to exercise its discretion in this regard. 

9.7.4 Liability. Except as expressly set out in this 

Agreement, including the Indenture, the Corporate Trustee 

shall have no obligation or responsibility, with the 

exception of its own negligence or wilful act, or omission 

with respect to the costs of Operation and Maintenance, 

including Asset Replacement Reserve contributions. 



9.7.5 Approved Fundinq. The term "Approved Funding and 

Programming" shall be rcSstricted to such Funding and . 
Programming related to the Remedial Work and the Operation 

and Maintenance and Replacement R e m e d i a l  Works requirements 

of the R e m e d i a l  Work, that has been approved by either Canada 

or Xaaitoba. There is no undertaking by Canada or Maaftoba, 

in this Agreement, that any such Approved Funding and 

Programming will be available or, if available, will be on ' 

terms or for periods required to satisfy subsections 9.7.1 

and 9 , 7 . 2  of this Article, or any provision of this 

Agreement .  

9 - 7 . 6  Shortfalls- The actual annual costs of Operation 

and Maintenance, including Asset Replacement Resenre con- 

tributions, for each R e s e d i a l  Work previously funded, in 

whole or in part, from the R e m e d i a l  Works and Measures Ac- 

count, shall be reviewed annually in the plan, to be pro- 

vided pursuant to subsection 9.6.1 of this Article, and if: 

(a) the actual Operation and Maintenance costs, inelud- 

ing Asset Replacement Reserve contributions, for 

any year exceeds the dncom generated from the 0 t 

Pf Reserve, then, prior to any further distribution 

from the R e n r e d i a l  .Works and Measures  Account in 

that year or any following year, the relevant 0 t M 

R e s e r v e  and, if necessary, the Asset Replacement - 



Reserve shall be increased to the extent required 

to cover the excess and to ensure in future years 

that such shortfall shall not be repeated; or, 

(b) a Remedial Work is no longer required, is de- 

molished or disposed of, and is not to be replaced, 

and if as a result there is an excess in the Asset 

Replacement Reserve, then the Asset Replacement 

Reserve may be decreased to reflect the reduction 

in demand for money for Replacement Remedial Works, 

with the surplus amount being returned to the 

Remedial Works and Measures Account. 

9.7.7 Other Funds If there is a shortfall in the 0 6 M 

Reserve or the Asset Replacement Reserve, and there is in- 

sufficient Pncorne and Capital in the Remedial Works and 

Measures Account to offset that shortfall and sufficiently 

increase the 0 & M Reserve and(or) the Asset Replacement 

Reserve as required by subsection 9.7.6 of this Article, then 

Chief and Council, as may be necessary to fulfill the coven- 
@ 

a n t  of S p l f t  Lake Cree contained in subsection 9.7.1 of this 

Article, shall request the Trustees to apply such 1nc-e as 

may be necessary from: 

(a) the Asset Damage Resenre; 

(b) the Economic and Social Development Account; 



( c )  the fmp%&entation Account; and(or) 

(6) the Environmental Monitoring Account; 

for such purpose, and the Trustees shall apply the Zncomrre 

from such Accomts for such purpose in accordance with the 

request of Chief and Council or, if Chief and Councik deter- 

mine that no further funds are necessary, Chief and Council 

shall advise the Corporate Ttustee of such cost saving meas- 

ures or other steps taken to reduce the costs of Operation 

and Maintenance, supported by information equivalent to that 

required in paragraph 9.6 .3[b)  and subsection 9.6.4 of this 

Article, 

9.8 ESSEX DAMAGE CLAIXS 

9.8.3. Acknowledqement. The Remedial Works a d  Measures 

Account may be used, and some of the Settlement Proceeds 

applicable to the Renredial Works and Measures Account may 

have been used, to pay the cash compensation to MePrbers eon- 

templated in subsection 7.3.1 of this agreement, in whole or 

in part, in accordance with the provisions of subsections 

7.3.1 to 7.3.6, inclusive, of this A g r e e m e n t ,  

9 . 8 - 2  Prior Claims- Any M e m b e r  may file with Chief and 

Council claims for compensation for loss or damage suffered 

by that rider not more than four (4) years prior to the. date 



of such claim, as a result of an Adverse Effect on Split Lake 

Cree Assets. Such claims shall be dealt with in accordance 

with the procedure for administering claims for compensation 

set out in Article 8 of this Agreement. Individual claims 

previously filed with the NFA Arbitrator may bs submitted to 

Chief and Council within one (1) year of the Date of this 

Agreement, but not thereafter, regardless of when such claims 

arose. Such claims shall then be dealt with in accordance 

with the procedure for administering compensation claims set 

out in Article 8 of this Agreement. 

9.8.3 Subsequent Claims. Claims by Members, for loss of 

or damage to Split Lake Cree Assets suffered after the Date 

of this Agreement as the result of an Adverse Effect, may be 

submitted to the Chief and Council at any time prior to the 

expiry of four (4) years from the date that the claimant suf- 

fered the loss for which compensation is claimed, but not 

thereafter. Such claims shall be dealt with in accordance 

with the procedure for administering claims for compensation 

set out in Article 8 of this Agreement. 

9.8.4 Limitation on Payment of Asset Damage Claims. 

Claims for damages arising from Adverse Effects on Split Lake 

Cree Assets, filed by Members, shall be paid from the Asset 

Damage Reserve and, in the discretion of the Split Lake Cree 

, Trustees or the Split Lake Cree Arbitrator, from any other 



Income generated from the Remedial Works and Measures Ac- 

count, except that generated by the 0 & M Rescrve or the 

Asset Replacement Resemre. Notwithstanding anything to the 

contrary, including the decision of Chief and Council, S p l i t  

Lake Cree Trustees, ' or the Split L a k e  Cree Arbitrator, pay- 

ments towards such claims, or awards made with respect to 

such claims, shall not exceed in any one (1) year the Asset 

Damage R e s m e  and the Income generated in that year by the 

Remedial Works and neasuret Account, excluding the Income 

generated from the 0 & Pf Reserve and the Asset Replacement 

Reserve. 

9.8 .5  Insufficient Funds. If there are f nsuf f icient 
i 

funds generated to pay awards with respect to claims for 

Asset Damage Compensation in any year, the awards shall be 

prdorfzed on a first come first served basis and shall be 

paid as funds are available from Income from the Remedial 

Works and Measures Account, exclusive of Income generated by 

the 0 & M Reserve. To the extent any award remains unpaid, 

including interest thereon. calcu~ated at the rate of 

ixlterest being seventy-f ive percent ( 75% ) of the prescribed 

sate of interest as determined from time to t i m e  under the 

f neome Tax Act (Canada)., rounded to the nearest tenth of a 

point, , it shall represent a first charge and claim against 

Zncornc not required to fund Operation and Maintenance costs, 



or Asset Replacement Reserve contributions in the succeeding 

calendar year or years. 

9.9 SPLIT LAKE CREE 

9.9.1 Role of Split Lake Cree. Nothing in this Article 

imposes upon Chief and Council or Split Lake Cree Tmstees, 

any obligation to any Member, Split Lake Cree Based Business 

or Controlled Institution, with respect to loss or damage 

resulting from Adverse Effects on Split Lake Cree Assets, 

except to the extent of their roles in the fair and impartial 

administration of the Remedial Works and Measures Account. 
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ARTICLE 10 

10 IMPLEMENTATION 

10.1 INTRODUCTION 

10.1.1 Introduction. This Article is to establish and 

describe the Appropriate Uses, procedures for application and 

requirements for management, accountability and expenditure 

of moneys from the Implementation Account established as part 

of the Indenture, and to provide for the Executive Imp1e- 

mentation Connnittee. 

FINANCING 

10.2.1 Payments. Hydro and(or) Manitoba, and Canada shall 

pay to Split Lake Cree in aggregate the sum of three million, 

eight hundred, fifty-eight thousand dollars ($3,858,000.00 ) , 

to fund the Implementation Account, in instalments, on the 

dates, and in accordance with the Financial Schedule, 

10.2.2 Split Lake Cree Warranty. Save and except as 

provided in section 10.3 of this. Article, Split Lake Cree 

warrants that there have been no financial commitments or 

undertakings with respect to those Settlement Proceeds which 

have not been received at the Date of this Agreement. 



10.2.3 AcknowSedqement. S p l i t  Lake Cree acknowledges that 

none of Manitoba, Hydro or Canada shall be responsible 80s 

the effectiveness of the implementation arrangements in t h i s  

A g r e e m e n t  and in the Indenture, with respect to which Spfft 

Lake Cree, Chief and Council, Split Eake Cree Trustees, the 

Corporate  Trustee, any Member, Split Lake Cree Based 

Businesses and(or) Controlled Institutions have rights and 

defined responsibilities. Split Lake Cree acknowledges that, 

there is no sanction or warranty, either express or implied, 

by any of Manitoba, Hydro, or Canada, that the arrangements 

in this A g r e e m e n t  will resuft i n  the attafrunent of the 

development and other purposes of  Split Lake Cree. This 

subsection does not Limit the obligations of Canada, Manf- 

toba, and Hydro, pursuant to this A g r e e m e n t .  

10.2.4 Releases. Split Lake Cree hereby releases and 

forever discharges Canada, Manitoba and Hydro, of and from 

any and all actions, causes of action, suits, cl.afms, 

demands, losses or damages of any nature or kind whatsoever, 

at l a w  or in equity, which Split Lake Cree, its successors, 

or assigns, have had, now have or hereafter can, shall or may 

have for, or by reason o f ,  any cause, matter or thing 

whatsoever, up to the Date of the A g r e e m e n t  or a t  any future 

time, attributabfe, whole ts OX: arising out 

or in respect to the obligations of Canada, Manitoba or Hydro 

to S p l i t  L a k e  Cree under provisions of the NFA, related to 



implementation of the NFA, or for anything done, or omitted 

to be done, in this regard by Canada, Manitoba or Hydro, 

except as specifically provided for in this Agreement, 

10.3 PRE-OPERATIONAL EXPENSES 

10.3.1 Pre-operational Expenses. Split L a k e  Cree will 

immediately settle all moneys referenced in subsection 10.2.1 

of this Article, save and except only those moneys which are 

to be available for reasonable expenses incurred, and to be 

incurred, by Split L a k e  Cree, in the definition and estab- 

lishment of implementation structures, and arrangements with 

respect to this Agreement, ("Pre-operational Expenses"), 

which are further described in subsection 10.3.2 below. The 

money from the Settlement Proceeds approved for 

Pre-operational Expenses shall not exceed seven hundred and 

fifty thousand dollars ($750,000.00). 

10.3.2 Nature of Expenses. Pre-operational Expenses shall 

include only those expenditures undertaken prior to the Date 

of this Agreement on those matters which are directly related 

to enabling Split L a k e  Cree, and Chief and Council, to 

effectively' implement Split L a k e  Cree rights and 

responsibilities as set out in this Agreement. Without 

limiting the generality of the foregoing, such matters will 

include the definition and operational organization of 



Tataskweyak Trust, the Tribunals, the environmental agency 

established pursuant to Article 6 of this A-eernent, the 

arrangements in ~rt i c l ' e  5 of this Agreement, the transfer of 

Compensation L a n d s  and Fee Simple Lands, the Tataskweyak 

Development Corporation, the Jofnt Committee establisheel  

pursuant to Article 13 of this Agreement,  and associated 

Split Lake Cree governmental management and accounting 

systems. 

- 10,3.3 Approval of Expenses. Split Lake Cree warrants 

that: 

, 

(a) with respect to t h o s e  commitments related to 

Pre-operational Expenses entered into by Chief and 

Council during 1991, such commitments were 

authorized for payment from the money set aside for 

Pre-operatianal Exp8nS8S only after they had been 

apprkvod by Mdera  qnd chief and ~ouncil through s 

process providing disclosure to; and approvals 

Members no less exacting than those required 

pursuant to section 7.18 of the Indenture; and, 

(b) with respect  to the Pre-operational Expenses 

planned to be undertaken i n  1992, such undertakings 

were authorized, prior to the commitment and 

expenditure of Pre-operational Expenses, by Members 



and Chief and Council through a process providing 

disclosurs to, and approvals by Members no less 

exacting than those required pursuant to section 

7-18 of the Indenture. 

10.3.4 Non-Qualifyinq Amounts. If Membero do not approve 

the expenditure of Pre-operational Expenses, with respect to 

any prior commitments by Chief and Council related to the 

purposes for which Pre-operational Expenses are available, 

Split Lake Cree warrants that such commitments will not be 

paid or reimbursed from the money available under section 

10.3 of this Article for Pre-operational Expenses. 

10.3.5 Limitation on Approvals. Split Lake Cree 

represents and acknowledges thst Article 12 and sections 

14.8, 14.9 and 14.10 of the Indenture will apply with respect 

to the mOheyS approved for Pre-operational Expenses, pursuant 

to subsection 10.3.3 of this Article, as if such moneys had 

been paid out of the Trust Funds. Split Lake Cree warrants 

that Chief and Council shall not receive, and to the Date of 

the Agreement, Chief and Council have not received, in 

connection with the discharge of their duties as Chief and 

Council, any amounts from Settlement Proceeds related to Pre- 

operational Expenses. 



10.4 RPPROPRIATE USES OF IMPLEMENTATION ACCOUNT 

10.4.1 Appropriate Uses. The Appropriate Uses of the 

Implementatfon Account shall be to finance Split Lake .Cree 

costs associated with: 

(a) designing and implementing local governmental, 

-financial and institutional structures and arrange- 

ments reasonably required to enable the effective, 

continuing implementation of the terns of this 

Agreement, as set out in this Article and Articles 

6 ,  7 ,  8 and 9 of this Agreement, consistent with 

the authority and responsibility of SpPit Lake Cree 

and its obligations under this Agreement;  and, 

(b) participating in iinplementation arrangements wdth 

Canada, Manitoba and Hydro, as appropriate, and as 

astablfshed pursuant to thie Agreement, including 

resolving disputes and paying costs related to 

either the Agreement, or the matters excepted by 

subsections 15.4.1 and 15.7.6 of this Agreement. 

10.4.2 Costs. With respect to the resolution o f  disputes 

referenced in paragraph 1 0 . 4 1 )  of this Article, such 

financing from the ZmpPmentation Account will not diminish 

the liability, if axiy, ob the other Pasty or ParOies to the 



dispute, to reimburse Split Lake Cree for reasonable costs 

incurred in resolving the dispute, consistent with Articles' 

15 and 16 of this Agreement. 

SPLIT LAKE CREE XMPLPIENTATION RESPONSIBILITIES 

10.5.1 Split Lake Cree Government. Chief and Council, as 

the governmental authority of Split Lake Cree, and consistent 

with the Appropriate Uses, the requirements set out in 

Article 10 of this Agreement, and the provisions of the 

Indenture, shall be responsible to ensure the proper 

planning, organization, coordination, management and 

implementation of all Program Initiatives and Specific 

Projects to be funded from any of the Accounts, with the 

exception of the payments which are to be made directly by 

the Trustees to Eligible Compensation Beneficiaries, pursuant 

to the terms set out in this Agreement. 

10.5.2 Direct Manaqement. Chief and Council, may meet its 

responsibilities, as set out in subsection 10.5.1 of this 

Article, directly, including through the use of Split Lake 

Cree government organizations and agencies, in which case 

Chief and Council will retain overall responsibility for 

approved Program Initiatives and Specific Projects. 



10.5.3 Indirect Manaqernent. Chief and Council may meet 

its responsibilities, as set out in subsection 10.5.1 of  this 

ArtiePe, indirectly. with respect to Specific Projects, 

through the efforts sf community organizations and(or1 

Members, whether a t  the request of  Chief and Council or as 

the result o f  prapclsals to Chief and Council, i n  which case, 

provided all required disclosures and. approvals have been 

made, the responsibility of Chief and Council prirsuant to 

subsection 10.5.1 of t h i s  Article will, after payment from 

the Dosignatad Bank ~ c c o u n t  established pursuant to 

subsection 10.7.1 of this Article, be limited to the re- 

sponsibility of C h i e f  and Council to ensure reporting pur- 

suant to subsection 10.7.6 of  this Article. 

10.5.4 Split Lakt Cree Agencies. In those instances i n  

which Chief and Council propose to use a corporate entity, as 

an agent o f  S p l i t  Lake  Cree government, to fmplement Frogram 

Init iat ives  or Specfgic Projets funded out of any Accorwts 

c a t  Reserve Accounts, Chief and Council will, fn advance, 

disclose their intention to Members together with the mater- 

iaT characteristScs of such corporate entities, and secure 

the approvaP of the Members, according to the standards set 

out in sections 10.6 and 10.7 of this Article, and the pro- 

cess of commun.ity'and Chief and Council approvals set out in 

RrticLe If of the- Endenwe,  
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10.6 STANDARDS FOR FINANCIAL SUPPORT 

10.6.1 Disclosure. Chief and Council shall be required to 

disclose to Members and Split Lake Cree Trustees, when 

proposing expenditures as Program Initiatives and Specific 

Projects, the reasons for believing the expenditures will 

result in lasting benefits and improvements for present and 

future Members, including: 

(a) the use of the funds, including the amounts, 

if any, for salaries, purchases of goods and 

services, provision of project and initiative 

financing and(or) payment of compensation; 

(b) the speci fic benefits which are anticipated, 

and where the activities and the expenditures 

will be undertaken or provided; 

( c )  how the proposed expenditures will achieve the 

contemplated benefits; 

( d )  the competence of involved individuals and(or) 

organizations to produce the benefits within 

the resources provided; 
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( e )  if . previously funded, the amount of money 

previously provided and the results accsm- 

plished; and, 

( f )  how any Program Znitiative will be adminis- 

tered, ineluding the decision process w i t h  

respect to Specific Projects funded thereby, 

10.6.2 Prohibition, Chief and Council shall not author- 

ize, or allow, the plebging, binding commitment or encum- 

bering of any future year's or years' anticipated Xncume from 

any Accounts, fox  any purposes save and except as 

specifically provided by this Agreement. 

lo,? FINANCIAL MANAG- BND DISCLOSURE 

10.7.1 Desiqnated Bank Account, Upon receipt of moneys 

from the Accounts, Chief and Council will cause such money to 

be deposited in a b a a  account designated f o r  that purpose, 

( the "Designated Bank Accountn ) , segregated from Split Lake 

Cree operating accounts, as required by section 11.4 of the 

10.7.2 ~ x p e n d i  tures  . Expenditures from the Designated 

Bank Account sha%l not vary from the purposes approved, 

consistent with Article 1% of the Indenture, 



10.7.3 Accounting. Expenditures from the Designated Bank 

Account shall be accounted for in a manner that will enabie" 

the reporting and auditing 'of the use of the funds , to a l low 

for an assessment of the compliance of expenditures af  funds 

with purposes approved consistent with Article 11 of the 

Indenture. The aruiual audit report of the Designated Bank 

Account shall include an opinion as to the compliance, or 

otherwise, of the accounting system utilized, with the 

standards established in section 11.4 of the Indenture. 

10.7.4 Relationship to General Audit. The availability 

and use of moneys from the Accounts and Resezlve Accounts 

within S p l i t  Lake Cree government and administration shall be 

identified and reported on clearzy, in a manner permitting 

comparison between the actual use of the funds and the 

approved uses, within the general, annual audit report of 

Split Lake Cree. This report shall also be made available to 

the Trustees within ninety (90) days of the fiscal year end. 

On request, a copy of the audit report shall be made 

available to any Member or any Party. 

10.7.5 Financial Report. Chief and Council shall have the 

responsibility to provide, or, in the case of indirect deliv- 

ery as contemplated in subsection 10.5.3 of this Article, to 

obtain and provide, a narrative and financial report for each 



year in which moneys from an Accowt or. Reserve A c c o w t  are 

received, with respect to all uses of such moneys, which 

report shall disclose the purposes to which such moneys were 

applied, and the discernible results. 

10.7.6 Availability of Reports. Any report required 

pursuant to subsection 10.7.5 of this Article, when approved 

by Chief and Cou~cfl, shall be provided to the Trustees 

withih ninety (90) days of the end of the fiscal year, and 

notice, that such report is available on request to any 

Member or any Party,. shall be posted on Reserve in 

conspicuous places including the general administration 

office. 

10.7.7 Failure to Provide. If the required audit reports 

and opinions, and other reports, are not provided within the 

ninety (90) day period set out in subsections 10.7.4 and 

10.9.6 of this Article, Chie f  and Council will cease to have 

the authority to propose expenditures, or receive funds, from 

any Account as Reserve Account, either directly or fndirectly 

as the case may- be, until the reporting deffcfency is cor- 

rected. 

' 10.7.8 Required Meetinq. f f  the said audit reports and 

opinions, and other reports, are not provided within a 

further fifteen (15) day period, a meeting of the ~emb&s, 
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including the Trustees, shall be called by Chief and Council 

to explain the failure to comply with the reporting require- 

ments, which meeting shall be held on Reserve, within a fur- 

ther fifteen (15) day period. 

10.7.9 Remedies. At any time following the meeting of 

Members contemplated pursuant to subsection 10.7.8 of this 

Article, or the Bate by which such meeting should have been 

held, any Member may seek remedies through the provisions of 

Article 16 of this Agreement, to ensure compliance with the 

aforesaid reporting requirements, either by Chief and 

Council, or by other independent means, as ordered by the 

Split Lake Cree Arbitrator. 

10.8 EXECUTIVE IMPLEMENTATION COMMITTEE 

10.8.1 Establishment. An Executive Implementation Corn- 

mittee (the Committee) shall be established to facilitate the 

implementation of the Agreement. 

10.8.2 Composition. The Committee shall include the Chief 

of Split Lake Cree, the Chief Executive Officer of Bydro; the 

Assistant Deputy Minister of Northern Affairs of Manitoba, 

and an Assistant Deputy Minister of Indian Affairs and 

Northern Development of Canada. 



lOe8.3 Duties, The Committee shall: 

(a) review progress on the implementation of the 

Agreement ; 

(b) follow-up previously identified commitments by 

any o f  the Parties; and, 

( c )  seek solutions to emerging identified dif- 

ficulties, i f  any, in implementing the Agree- 

ment, including assisting in the amicable 

resolution of disputes, i f  any, among t h e  

Parties. 

10.8.4 . Meetinas. The Committee will meet twice annually, 

generally in March and September, to receive and consider 

reports filed by Split Lake Cree, Hydro, Manitoba and Canada, 

and by the j o i n t  committees and impLententation bodies 

established pursuant to this Agreement. Each member of the 

Committee will be responsible to ensure that reports, related 

to LmpPementation issues and activities reasonably required 

for the activities of 'the Committee, are filed with the other 

members of the Comi t tee ,  at least thirty (30) days prior to 

the date established for the meeting. 



10.8.5 Co-ordination. The member of the Committee 

appointed by Canada shall undertake a coordinating role with 

respect to initiating and arranging the date, time, venue, 

agenda, exchange of required reports and requests for in- 

formation prior to the meeting. Such preparation shall be 

commenced not later than sixty (60) days (or such other 

period as may be unanimously agreed by the members of the 

Committee) in advance of the projected dates for spring and 

fall meetings, and special meetings, if any. 

10.8.6 Staffinq. The Conunittee will normally rely upon 

the internal resources of the respective Parties to meet 

sta'ffing and operating requirements. 

10.8.4 Secretariat. The members of the Committee may, by 

unanimous agreement but not otherwise, establish an ongoing 

secretariat capacity, and( or ) organize and finance prod ects , 

related to joint or related responsibilities. Such agreement 

must stipulate and provide for funding of any unanimously 

approved secretariat capacity or projects. 

Term. The Committee shall be obliged to hold 1Q.8.8 

meetings a s  set out in subsection 10.8.4 of this Article, 

until : 



( a1  the Compensation Lands have been set 'aside as 

Reserve and the Easements have been granted as 

required by ~rti6le 3 of this Agreement; 

(b) all Fee Simple Lands have been transferred 

pursuant to Article 4 of this Agreement; 

(c) all payments have been made as set out in the 

Financial Schedule; and, 

( d )  all contemplated legatslation has been enacted 

and proc.1 ai med : 

provided t h a t ,  in the case of paragraphs 10.8.8(a) and 

10.8.8(b), of t h i s  Art ic l e ,  Chief and Council have not unduly 

withheld required approvals with respect ts the t r a n s f e r  of 

the Compensation Lands anb the granting of the Easements. 

Thereafter, the  Committee ' s h a l l  only  be obliged t o  meet 

annually upon the request of at l eas t  two ( 2 )  members of the 

18.6 REPORTS BY THE WECUTIVE IMPLEXESTATXBN COKHZTTEE 

18.9.1 Reportfng. The Committee will report  annually, in 

those years in which a meeting i s  held, within ninety ( 9 0 )  

days of.  the end of the f i scal  year, giving d e t a i l s  of the 



implementation of this Agreement. The Committee will provide 

the annual report to Chief and Council, the Chief Executive 

Officer of Hydro, the Minister of fndian Affairs and 

Northern Development of Canada and the Minister of Northern 

Affairs of Manitoba. 

10.9.2 Separate Reports. One or more members of the 

Committee may issue a separate report or reports, and if 

dissenting from the report of the Committee, provide reasons 

for such dissent. 

10.10 IMPLEMENTATION ACTXONS 

10.10.1 Implementation. Various actions, as set out in the 

specific Articles of this Agreement are required to 

accomplish effective implementation. Whether the required 

action is of a one-time or continuing character, the Parties 

will take the steps pursuant to their obligations in order to 

accomplish the agreed action, either within the time frames ' 

specified in the various Articles, o r  in the absence of 

specified time frames, on a demonstrably reasonable and 

timely basis, but, nbthing in subsection 10.10 of this 

Article shall alter the obligations set out elsewhere in this 

Agreement. 
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ARTXCLE 11 

INDIAN MONEYS 

llelml Introduction. The purpose of this Article is to 

describe arrangements for the portion of the Settlement 

Proceeds which may be subject to certain provisions of the 

Indian Act ( Canada ) . 

11.2 EXEMPTIONS FROM .INDIAN MONEYS REQUIREMENTS 

11.2.1 Leqislation. Canada will recommend legislation to 

Parliament to provide that subsection 3 5 ( 4 )  of the Indian Act 

(Canada) does not apply to this Agreement or the Settlement 

Proceeds. 

11.2.2 Alternative to Specific Legislation. I n  t h e  

event that the legislation contemplated by subsection 11.2.1 

of this Article has not been enacted and proclaimed, prior to 

April 30, 1994, then: 

(a) if other legislation has been enacted and 

proclaimed which authorizes the transfer and 

administration of Indian Moneys to Indian 

control, including by trust arrangements of 



the kind set forth in this Agreement, then 

each Party shall take the steps pursuant ts 

that legislation to accomplish the transfer 

and administration of all Settfement Proceeds 

to and under 'tne trust arrangements set f~rth 

in the Agreement and the Indenture; or 

(b) I f  no legislation has been enacted and 

proclaimed, then, grovf ded that 

(i) t h e r e  is a reasonable prospect of the 

legislation referred to fn subsection fl.2.l 

or paragraph 11.2.2.(a) of this Article 

being enacted and proclaimed within two (2) 

years of the proclamation contemplated 

below, and, 

(ii) Canada has received written covenants from 

each of Split Lake Cree, Hydro and Manitoba 

that the exemption granted by the 

proelamstion conkemplated below will, an 

the ir  own part, be used only and exclusively 

for the purposes of transfer of Settlement 

Proceeds to, and the administration o f  the 

Settlement Proceeds in accordance w i t h  the 



trust arrangements set forth in the 

Agrmment and the Inbntrrre 

Canada will, pursuant to subsection 4 t 2 )  of the 

Indian A c t  (Canada!, consider declaring by 

proclamation that the provisions of subsection 

35(4  ) of the Zndian Act (Canada) shall not apply 

to Split Lake C r e e .  

11.3 PAYMENTS OF INDIAN MONEYS TO CANADA 

11.3.1 Amounts. In the event that there is neither 

legislation nor the proclamation of a declaration as 

contemplated by section 11.2 of this Article, then the 

following amounts and bonds, which would otherwise have been 

paid or delivered to Split Lake Cree for settlement on the 

Trust, shall instead be paid and delivered to Canada for the 

use and benefit of Split Lake Cree: 

The amount payable by ~anftbbe and(or) Hydro in 

accordance with this Agreement: 

$1,000,000;00 payable on April 30, 1994 

$1,000,000.00 payable on April 30, 1995 

$1,000,000.00 payable on April 30, 1996 

S .920,000.00 payable on April 30, 1997 



The bonds to be issued by Hydro in accordance k i t h  

this Agreement: 

$5,000,000.00 to be issued on April 30, 1994 

$6,508,000.00 to be issued on April 30, I995 

and the obligations to pay Split Lake C r e e  set fosth in 

Articles 6, 7, 8, 9 and 10 of this Agreement, and in the 

Financial Scbedule, shall Be modified accordingly, as 

required, 

11.3.2 Alfocation. These amounts shall be designated 

for the same purposes as corresponding Accounts and Reserve 

Accounts as set out in the Financial Schedule in consultation 

with the Corporate Trustee and such Capital shall be 

similarly so allocated. 

If .3.8 Designation af Capital. From the amount designated 

for  the Rg~redfal Works and Measures Account under subsection 

11.3.2 of thfs Article, Split Lake Cree may, in accordance 

with the provisions of Article 9 of this Agreemen* and 

Article If of the Indenture, reques.t the' allocation of 

Capital to the 0 6; M Reserve, the income of which shall be 

used to fund Operations and Maintenance of Remedial Works: 

- and, on receipt of the certificates contemplated by those 



Articles, the Minister shall set aside the amounts available 

for that purpose. 

11.3.4 Expenditures. Settlement Proceeds received and 

held by Canada wil: be expended in accordance with section 64 

and other applicable provisions of the Indian Act (Canada) 

and Canada undertakes, pursuant t o  Section 64, t o  allow any 

expenditure which is an Appropriate Use as contemplated 

pursuant to Article 9 of this Agreement, and is also approved 

at the time requested by the Winister, pursuant t o  the 

applicable provisions of the Indian Act (Canada). 

11.3.5 Application of Aqreement. In addition to the 

requirements of the Indian Act (Canada) it is the intention 

of the Parties that tGe provisions of Article 11 of the 

indenture and sections 10.6 and 10.7 of this Agreement  will 

apply to any requests for expenditures of Settlement Proceeds 

held by Canada for the use and benefit of Split Lake Cree. 

11.3.6 Nominal Capital Amounts. Where Capital is head 

by Canada for the use and benefit of Split Lake Cree, this 

Capital shall be added to the corresponding amounts in the 

Accounts and Reserve Accounts for the purposes of 

determination by the Corporate Trustee of Minimum Nominal 

Capital Amounts and Continuing Nominal Capital Amounts. On 

request of the Corporate Trustee, Canada shall promptly 



advise the Corporate Trustee of the amount of such Capital 

11 .3.7 Payment of Income. Income earned, on the Capital 

amounts held by Caaada for the use and benefit of S p l f t  Lake 

Cree,' shall be paid to the ~ o t ~ o r a &  Trustee for t h e  

Tataskweyak Trus t  on annual or more frequent basis. 

11.3.8 Allocation of Income to Capieal, W h e r e t h e 

Indenture provides that a portion of income is to be 

a11ocated'to the Capital of an Account or a Reserve Account, 

that amount shall Be so allocated by the Corporate Trustee 

from income received pursuant to subsection 11.3.7' of this 

Artf cl@. 

If - 4  SUBSEQUENT LEGISLATION 

11.4.1 Subsequent subsection 11.2.1 Leqislation. If the 

legislation referred to in subsection 11.2.1 of this Article 

is. considered by Parliament subsequent to April 30, 1994, 

Canada shall recommend to Parliament that such legislation 

ihdlude provision for the transfer to the Trust of all 

Settlelp~ent Proceeds, if any, held by Canada. 

11.4.2 Subsequent paragraph 11.2,2(a) Leqislatien. If 

legislation of the kind referred to in paragraph 11.2.2(a) of 



this Article is proclaimed subsequent to April 30, 1994, but 

prior to any legislation to which subsection 11.4.1 of this 

Article refers, each Party shall take the steps necessary 

pursuant to the procfaimed legislation to accomplish the 

transfer and administratior, of all Settlement Proceeds, if 

any, to and under the trust arrangements set forth in the 

Agreement and the Indenture. 
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ARTICLE 12 

12.8 SETTLEMMT PROCEEDS AND FEDERAL AND PROVINCIAL 
FUNDING AND PROGRAMMING 

12-1 INTRODUCTION 

12.1.1 Introduction. This Article describes standards and 

procedures for the relationship between the use of Settlement 

Proceeds by Split Lake Cree, and the provision of Funding and 

Programming to Split Lake Cree by Canada and Manitoba. 

RELEASE 

12.2.1 Release. Split Lake Cree releases and forever 

discharges each of Canada and Manitoba of and from any and 

all actions, causes of action, suits, claims, demands, losses 

or damages of any nature or kind whatsoever, at law or in 

equity, which Split Lake Cree, its successors, or assigns, 

have had, now have or hereafter can, shall or may have, for 

reason cause, matter thing whatsoever 

the Date of the Agreement, or at any future time, attribu- 

table, in whole or in part, to or arising out of the provis- 

ions of Article 2.4 and related provisions of the NFA. Split 

Lake Cree covenants' and agrees not to commence or prosecute 

any action, claim, demand, or proceeding on its own behalf or 

on behalf of any Menrber, or Controlled Institution on account 

of or in relation to any such matters. 



%2 -3 PROVZSIONS APPLICABLE TO CANADA 

12.3.3. Proqrams o f  Canada. The application or disburse- 

ment of SeStlement Proceeds by S p l f t  Lakt Cree, in accordance 

with this Agreement  or the lndurtaare, shall not be considered 

substitutes for  Punding and Prograndng which may otherwise 

be made avaSlable by Canada. Decisions sn such Funding and 

Programming by departments of the government of Canada shall 

be i n  accordance w i t h  the standards set forth in the para- 

graphs immediately following. 

(a) Where Funding and Prograznnring are based on assess- 

ments of the financial needs of first nations, 

the ir  members, or t h e i r  members ordinarily resident 

on Rescrve, a reduction of Split Lake Cree need 

shal l  not reduce the quantum of such Funding and 

Programming to the  extent that such a reduction of 

need is reasonably attrfbutable  to, or results 

from, the expenditure of Settlement Proceeds. 

(b) Where Ettndiag and Prograuming are based on applica- 

t ions to be submitted, it shall be the applicant's 

responsib%lity to make application fn an appro- 

priate form on a timely basis. In appraising the 

merits of, and making decisions on, such appf fca- 



tions, departments of the government of Canada 

shall not reject applications based on the avail- 

ability or expenditure of Settlement Proceeds. 

However, the availability or expenditure of Settle- 

ment Proceeds may be taken into account where such 

availability or expenditure would make the decision 

more favourable to Split Lake Cree or the appli- 

cant, such as, without limiting the generality of 

the foregoing, where the provision or investment of ' 

equity or matching or qualifying funds is required 

or permitted in connection with the application 

process. 

( c )  Where Funding and P r o g r d n g  are based on quan- 

titative formulae reflecting statistical measures 

of demographic and other characteristics of first 

nations, such formulae shall' not be designed, 

developed or applied so as to substitute the avail- 

ability, or expenditure, of Settlement Proceeds for 

Funding and Programming which, in the absence of 

those settlement Proceeds, would be, or would have 

been, available. 

(d) Where Funding and Progr-ing are administered by a 

board, panel or other entity appointed by Canada, 

but with independent decision making authority with 



respect to the provision of funding or the agplica- 

administration the 

design shall provide to Split Lake C r t e ,  Chief and 

Council, any Member, and (or) Controlled Institu- 

tion,, treatment which is the same as or similar be 

that provided to other first nations or their 

members in comparable circumstances. 

(e) Where Settlement Proceeds are expended to construct 

works or infrastructure on Reserue, it shall be the 

responsibility of Split Lake Cree to provide for 

the operation and maintenance of such works or 

infrastructure. Canada shall not be obliged to, 

but may, in its discretion, provide funding 'for 

operations and maintenance of such works and infra- 

structure under subsection 12.3.1 of this Article, 

Operations and maintenance funding shall be avail- 

able to Split Ldte Cree to the same extent it is 

available to other first nations who fund capital 

works and infrastructure out of sources other thaw 

Funding and Psogrming.  

12.3.2 Disclosure. Not late; than October 1 i n  each year. 

or such other date as may be mutually agreed in writing by 

Canada and Split take Cree, Split Lake Cree shall: 
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(a) disclose to Canada the availability or expenditure 

of Settlement Proceeds 

(i) planned, proposed or approved for the forth- 
coming fiscal year or years of Canada, 

(ii) planned, proposed or approved in accordance 
with the Indenture, for the current fiscal 
year of the Tataskweyak Trust, and 

(iii) undertaken during the previous three ( 3 )  
fiscal years of the Tataskweyak Trust as set 
out in financial reports as required by the 
Indenture; and, 

Cb) indicate the amounts, and(or) nature, of the 

Funding and Programming requested from that depart- 

ment for the following fiscal year of Canada, or 

where Funding and Programming is available on a 

multi-year basis, for the relevant fiscal years of 

Canada. 

12.3.3 Applications. If a specific date is established, 

and publicly announced, by a department of the government of 

Canada for the receipt or submission of applications for 

Funding and Programming, such date shall be the date which is 

applicable with respect to Split Lake Cree disclosures and 

requests instead of the October 1 date referenced in sub- 

section 12.3.2 of this Article. 

12.3.4 Information. The information provided by Split 

Lake Cree, pursuant to subsection 12.3.2 of this Article, 



shall be accompanied by such additional material as in the 

opinion sf Splft Eake Cree will reasonably assist the tele- 

vant department or departments o f  the government of Canada to 

comply with the provisians of this A r t i c l e .  S p l i t  Lake Cree 

will provide such supplementary informatian or clarification 

as may reasonably be requested by such departrnent(s1, within 

s reasonable period of time following such request, 

12.3;s 'Non-Compliance. I& Split Lake Cree does not comply 

with subsections 12.3.2, 12.3.3 and 12.3.4 of this Article, 

in respect of any particular Fundfng anb Progrannnfng, it 

shall have no clabrn under the provisions o f  this Article 

against Canada with respect $0 the relationship of Settlement 

Proceeds to such particular Funding and Programming for the 

applicable fiscal period. 

12.3.6 Emerseneies. The procedures set~out above will not 

preclude or prejudice consideration of any application by 

Split Lake Cree for assistance i n  the event of emergencies. 

This subsection shall not be construed to suggest that such 

emergency funding is or wil% be available. 

1 2 . 3 . 9  Negotiations. Within a reasonable time after 

receipt of the documentation or supplementary documentation, 

representatives~of Split Lake Cree and representatives of 

departments the government Canada, whom and 



Programming requests have been made under subsection 12.4.2 

of this Article, will negotiate' an arrangement with respect 

to Funding and Programrming in compliance with this Article. 

12.3.8 Referral. If an arrangement as contemplated by 

subsection 12.3.7 of this Article is not concluded within one 

hundred and fifty (150) days of the submission of the docume- 

ntation provided for in subsection 12.3.2 of this Article, 

the outstanding issues shall be referred, for resolution, to 

the Chief or other person designated by Chief and Council and 

to the Deputy Minister or Assistant Deputy Minister of the 

department concerned. 

12.3.9 Issues. If the outstanding issues are not resolved 

within a further ninety (90) days, Split Lake Cree or Canada 

may, within sixty (60) days from the expiry of the ninety 

(90) day period, but not thereafter, submit such outstanding 

issues for resolution to the Dispute Resolution Mechanism. 

12.3.10 Alteration. Split Lake Cree and Canada may by 

agreement in writing alter any time limit set out in section 

12.3 of this Article. 

12.3.11 Compensation Lands. It is understood, as between 

Canada and Split Lake Cree, that Funding and Programming 

allocations to Split Lake Cree will be neither restricted 
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from application to the Compensation Lands, nor &creased 

other than as may result from the fair application of general 

Funding and Programming policies of Canada by reason of the. 

Compensation Lands, unless Canada and S p l a t  Lake Cree 

otherwise agree in the future- 

12.4 PROVISXOHS APPLICABLE TO MANITOBA 

12.4.1 Manitoba Proqrams. Settlement Proceeds shall not 

be considered substitutes for Funding and Programming avail- 

able to communities, residents, or grotips of residents of 

Manitoba, under the normal program criteria in effect from 

time to time. 

12.4.2 Considerations. In considering requests for Fund- 

ing and Prograrmning, Manitoba shall: 

(a) consider all requests in accordance with existing 

program criteria; and, 

(b) provide Funding and Prograsming, subject to there 

being unexpended moneys within the existing budget 

 of the relevant program, without reduction in the 

amounts which would Be available in the absence of 

Settlement Proceeds. 



12.4-3 P.R. 280. Manitoba's existing regional transporta- 

tion program contemplates the regrading and stabilization of 

Provincial Road 280 from Thompson to Gillam, which program 

shall be implemented based on the following considerations: 

(a) demonstration of need, including traffic volumes, 

public safety and maintenance requirements; 

(b) provincial policies and priorities; and, 

(c) activities occurring in the Resource Management 

Area and adjoining lands as a result of implementa- 

tion of this Agreement. 

12.4.4 Timing. Manitoba currently proposes to undertake 

the program described in subsection 12.4.3 of this Article 

under normal programming within ten (10) years of the Date of 

t h i s  Agreement, subject always to the considerations in 

subsection 12.4.3 of this Article and the appropriation of 

funds by the Legislative Assembly of Manitoba. Manitoba 

shall advise S p l i t  Lake Cree in advance of implementation of 

the work in order to facilitate S p l i t  Lake Cree participation 

in construction and maintenance activities under the policies 

of the Department of Highways and Transportation of Manitoba. 



$2,4.5 Notie@. If ManitaBaVs future regfonaL transperta- 

tian program contemplates developments or imprsvements in the 

Resource Management Rrea, other than those mentioned in sub- 

section 12.4.3 o f  this Article, Manitoba shall advise Split . 

Lalee Cree f o r  the purpeess outfined in subsection f 2.4.4 sf 

this Ar+fc%e, 

12,5 GENERAL PROVZSIONS . 

12.5.1 No Requirement. Except for the purpose of corn- 

plfance with the standards set ~ u t  in. section 12.3 of this 

Article in respect of Canada, and section 12,4 of this 

ArticfPe in respect of Manitoba, nothing' in this Article 

shall, or shall be deemed t o ,  require the provision by the 

governments of Canada or of Manitoba of any Funding and 

Progrming ,  Nothing in this Article shall require the 

maintenance or continuation .of any Funding and Prograr~ming , 

or require that any particular terms o r  form of Funding and 

Pragranrrming be establiqhed or maintained- 

12.5+2 . Exclusion* If Canada or Xanf toba should establf  sh 

a program of compensation, and the program by its terms and 

conditions, excludes a class or classes of first nations, 

communities or persons who have previously received compensa- 

tion, with respect to those matters for which such program is 

established, and Split Lake Cree and(or1 any Member is within 



the scope or definition of such a class or classes which are 

excluded from, or not included in the program, the provisions 

of sections 12.3 and(or) 12.4 of this Article shall not apply 

to that program. 

12.5.3 Potable Water. Split Lake Cree is entitled to 

Funding and Programming in relation to the provision of 

potable water and sewer services as set out in the agreement 

among Canada, the Northern Flood Capital Reconstruction 

Authority Inc., the Northern Flood Committee Inc., and the 

Cross Lake, Nelson House, Norway House, Split Lake and York 

Factory Bands pursuant to Article 6.1 of the NFA and dated 

May 10, 1988. Nothing in this Article 12 shall change that 

agreement. If the NFA arbitrator or a court of competent 

jurisdiction rules that the May 10, 1988 Agreement is or has 

been terminated, then any rights Split Lake Cree may have in 

relation to provision of potable water shall be as set out in 

Article 6 and related provisions of the NFA. 

12.5.4 Disputes. Disputes arising under the provisions of 

this Article shall, where not otherwise provided for in this 

Article, be resolved pursuant to the Dispute Resolution 

Mechanism. 

12.5.5 Distribution Date. Unless all Parties to this 

Agreement otherwise agree in writing, the provisions of this 



Ar%ic%a shall be deemed spent en the X)istribu%ion Date, i f  

any, under the Zadmtwe. . 
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13.0 - PROJECT EMPLOYKEHT 

13.1 INTRODUCTION 

13.1.1 Introduction. This Article outlines general gro- 

cedures for the co-ordination of opportunities with respect 

ta training, Project employment and business. 

13.2.1 Tra in inq  and Opportunity Proqrams. Subject to 

subsection 13.2.3 of this Article, Hydro shall, in consulta- 

tion with Split Lake Cree, and within and consistent with 

Hydro's policies as such policies apply to all Northern 

aboriginal people, endeavour to establish: 

(a) practical programs to provide opportunities for 

~ernbers to -participate in employment and training 

respecting the Project; and, 

(b) practical programs to provide opportunities for 

Split Lake Cree Based Businesses to participate in 

business respecting the Project. 



13.2.2 Split W e  Cree Preerrams. Subject to subsection 

13.2.4 af this Article, Split Lake Cree shall: 

(a) in consultation with Hydro, and within and consis- 

tent w i t h  Split Lake Cree's policies, endeavour to 

establish practical training, employability and 

business support programs with respect to the Pre- 

requisite Training to provide opportunities for any 

Members to participate in further training; 

(b) identify m y  Members with the Prerequisite Training 

who are interested in becoming candidates f o r  

training and employment in respect of the Project; 

( c )  identify employment candidates who are Members 

interested in obtaining employment in respect of 

the Project or related industries; 

( d )  with respect ta all candidates, whether for 

employment and trairdng rebated to the Project or 

related industries, obtain all relevant information 

necessary to prepare employment records for such 

candidates including age, physical condition and 

health, education and training (formal or 

informal), job related experience, interests and 

perceived aptitudes, and willingness to reloca-te, 
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if required, to participate in training and 

- employment in respect of the Project; 

(e) update all such information on a regular basis and 

provide current lists of such candidates and their 

qualifications to Hydro and the Joint Committee; 

and, 

( f )  provide Hydro 'and the Joint Committee with lists of 

Split Lake Cree Based Businesses, and a description 

of such businesses, the personnel involved, work 

experience and such other information as Hydro and 

the Joint Committee may reasonably require. 

13.2.3 Alteration of Policies - Hydro. Hydro, in its sole 

discretion, may change or rescind all or any portion of its 

policies, and all or any portion of such programs as are 

established by it pursuant to subsection 13.2.1 of this 

Article, at any time or times. 

13.2.4 Alteration of Policies - Split Lake Cree. Split 

Lake Cree, in its sole discretion, may change or rekcind all 

or any portion of its policies, and all or any portion of 

such programs as are established by it pursuant to subsection 

13.2.2 of this Article, at any time or times. 



- 
13.3.'1 Release of Canada ahd Manitoba. Split Lake Cree 

hereby releases and forever discharges Canada and Manitoba of 

and from any and all actions, causes o f  action, suits, 

claims, demands, losses or damages of any nature or kind 

whatsoever, at law or in equity, which Split Lake Cree, its 

successors, or assigns, have had, now have or hereafter can, 

shall have, for, reason of, cause, matter 

thing whatsoever up to the Pate of this A g r e e m a t ,  or at any 

future time, attributable, in whole or in part, to or arising 

out of Articles 18.4 and 18.5 of the NFA, and any other 

provision of the NFA as such provision. relates to'Project 

employment. Split Lake Cree covenants and agrees not to 

commence or prosecute any action, suit, claim, demand, o r  

proceeding on its own behalf or on behalf of any Member, 

Split Lake Cree Based Business or Controlled Institution 

against Canada or Manitoba, in relation to or arfsing out of 

the provisions of the NFA referenced in subsection 13.3.1 of 

this Article. 

13.3.2 Release to Hydro. Split Lake Cree hereby releases 

and forever discharges H y d r o  of and from any and all actions, 

causes sf action, suits, claims, demands, losses or damages 

of any nature or kind whatsoever, at law or in equf ty, which 

Split lake Cree, its successors, or assigns, have had, now 
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have or hereafter can, shall or may have, for or by reason 

of, any cause, matter or thing whatsoever up to the Date of - 
this Agreement, attributable, in whole or in part, to or 

arising out of Articles 38.4 and 18.5 of the XFA, and any 

other provision of the NFA as such provision relates to 

Sydro's obligations respecting Project employment. Split 

Lake Cree covenants and agrees not to commence or prosecute 

any action, claim, dqand, or proceeding, arising prior to 

the Date of this Agrewent, on its own behalf or on behalf of 

any Mernbers, Split Lake Cree Based Business or Controlled 

Institution against Hydro, in relation to or arising out of 

the provisions of the HFA referenced in subsection 13.3.2 of 

this Article. 

13.3.3 Acknowledqement. Hydro and Split Lake Cree ack- 

nowledge, with the exception o f  the release of and from past 

obligations, that this Article and the practical programs, if 

any, established pursuant to this Article, and the joint 

efforts of Hydro and Split Lake Cree to implement such pro- 

grams, are not to be interpreted or construed as reflecting 

the position of either Hydro or Split Lake Cree as to their 

respective rights and obligations under Articles 18.4 and 

18.5 of the NFA, and any other provision of the NFA as such 

provision relates to Hydro's obligations respecting Project 

employment. To the contrary, such programs and joint efforts 

are entirely without prejudice to the positions that either 



Hydro or Split bake Cree may advance in the context of ar- 

legal proceedings, any. respecting the rights 

and obligations of Hydro and Split Lake Cree under Articles 

18.4 and 18.5 of the NFa, and any other provision o f  the NFA 

as such provision relates to Hydro's obligations respecting 

Prof ect employment. 

13.3.4 Hydro Obligations. Notwithstanding any provision 

of this Agreement ,  the obligations of Hydro to Split Lake 

Cree respecting Project  employment, from the Date o f  this 

A g r e e m e n t ,  are Article 18.4 and 18.5 of the NFA, and any 

other provision of the HPA as such provision relates to 

Hydro's obligations respecting Project employment. There is 

no assumption by Hydro of the obligations to Split Lake Cree 

of either Canada or Manitoba in relation to employment and 

training under the NFB, all of which are released under this 

A g r e e m e n t ,  or sf the obligations of either Canada or Manitoba 

an relation to normal programming, as set out in Article 12 

or otherwise, 

13.3.5 Presenratian of Etiqht. Subject to the release of 

and front past Qbligations, nothing in this Agreement shall 

preclude either Split Lake Cree or Hydro from proceeding on 

the basis of reference through the Arbitrator under the NFA 

to the Manitoba Court of Appeal, as provided by the NFA, to 

determine their respective rights, entitlements, remedies and* 



obligations under Articles 18.4 and 18.5 of the NFA, and any 

other provision of the NFA as such provision relates to 

Hydro's obligations respecting Project employment. This 

Article, and practical if any, established pursuant 

to this Article, shall not derogate from or enhance the 

rights, entitlements, remedies, obligations or defences 0% 

either Hydro or Split Lake Cree in any such proceeding. 

13.3.6 Acknowledgment. It is acknowledged that all oblig- 

ations of Canada and Manitoba in relation to employment 

matters under the NFA are satisfied and settled in f u l l  by 

the provisions of this Agreu~ient, and that the relationship 

of Settlement Proceeds to Funding and Programming is 

exclusively addressed by the provisions of Article 12 of this 

Agreement. Canada and(or) Manitoba may, in their discretion, 

assist Split Lake Cree and(or) Hydro in the activities 

contemplated in this Article, but no provision of this 

Article is enforceable against Canada and(or) Manitoba under 

the Dispute Resolution Mechanism or in any other forum. - 

13.4.1 Appropriate, Use. Funding of the development and 

implementation of policies and programs related to Prere- 

quisite Training, and the costs of Split Lake Cree participa- 

tion in the activities of the Joint Committee established in 



section 13-5 se this Article, wilL be Appropriate Uses sf 

Income 3rom the Economic and Social ~e;elo~mant Account. 

Xncome from the Econsmfc and Social Development Account may 

be used to augment and enhance normal -programming of Canada 

and WStoba  in relation to employment md training. 

JOINT COMMITTEE 

13,5.1 Committee. A committee to be called the Joint 

Committee shall be established consisting of five (5) members 

of whom three ( 3 )  shall be Split Lake Cree representatives, 

and two ( 2 )  shafl be Hydro representatives. 

P3,5.2 T e r n  of Office. Subject to resignation or dis- 

qualification, members of the Joint Committee shafl serve at , . 

the pleasure of the Party appointing them. 

13.5.3 Appointment. EIydro and Split Lake Cree shall 

appofnt their respective Hembers to the Jofnt Committee, not 

later than nfnety (909 days after the Date of this Agreemerat, 

13 .5 .4  Canada and ~anitoba. To describe normal education 

and training policies and programs offered or available from 

Carsadd and Witoba, i n  order to assist the effort sf the 

Joint Committee, Canada and Manitoba shall each designate an 

individual as their representative to the Joint Committee and 



such individual shall be given notice of and may attend all 

Joint Committee meetings, but in any event such representa- 

tive shall attend not less than two ( 2 )  meetings per year. 

Canada and Minitoba may change their respective represe- 

ntative by notice in writing to the Joint Committee. 

13.5.5 Qualifications. The members of the Joint Committee 

shall be persons acquainted with the employment, education, 

and business conditions prevailing in the Project area, 

13.5.6 Resignation. Any member of the Joint Committee 

shall be entitled to resign, at any time, by tendering a 

written resignation with or without notice. . If any one of 
the members of the Joint Committee should die, or resign, or 

become mentally incompetent, or for any other reason be 

unable to continue to act, the Party who appointed such 

member shall forthwith, and in any event not later than 

thirty (30) days following the date of such vacancy, appoint 

a new representative to be a member of the Joint Committee. 

13,5.7 Purpose and Powers of the Joint Committee. The 

purposes and powers of the Joint Committee shall be as fol- 

Pows : 

(a) to review Project activities from time to time, in 

order to identify opportunities for increased 



participation of Members. in Project employment and 

- business benefits, including facilitating the 

arrangements required to support such increased 

participation; 

(b) to make recommendations to Canada, Manitoba, Split 

Lake Cree and Hydro relating to the provision and 

coordination of their respective programs and 

policies, so as to' achieve the purposes of this 

Article; 

(C) to make recommendations to Chief and Council .with 

respect to its programs and policies related to 

Prerequisite Training and the promotion of Split 

Lake Cree Based Business, and to Hydro with respect 

to its programs and pobicies relating to Project 

employment- and training, and the promotion sf 

opportunities for participation in Project related 

business ; 

(d) to review the implementation of the policies and 

programs established by Split Lake Cree and by 

Hydro, and to recommend change, if appropriate; 

(e) to report, af least annually, to Hydro and Split 



&ake Cree 'with respect to each Split Lake Cree ' .  

- Based Business detailing, to the extent possible 

(i) the name, address and phone nunber of each 
business, 

(ii) the name of a contact person for each busi- 
ness, 

(iii) a list of past undertakings, endeavours, 
contracts and work done by each business, 

(iv) the number of employees of each business, 

( v )  the amount and availability of equipment, 
materials and labour resources of each busi- 
ness, 

(vi) the performance history of each business, and 

(vii) the financial strength, to the extent dis- 
closed, of each business,including its past 
ability to obtain labour and material bonds 
and performance bonds; 

( f ) to recommend to Hydro, unanimously but not other- 

wise, if, and the extent to which, contract secur- 

ity should be waived with respect to any particular 

contract ; and, 

( g )  to consider inquiries, representations and re- 

commendations made to it, and to make representa- 

tions and recommendations, with regard to any 

matter affecting the provision of further training, 

education, employment and business opportunity, for 

the purpose of this Article. 



13.5.8 - Recommendations. Both Hydro and Split Lake Cree 

agree to receive and consider any reeommendatisn o f  the Joint 

Committee, but neither Hydro nor S p l i t  Lake Cree shall in any 

way be bound to accept or follow such reconunendations. 

13.5.9 Joint Committee Meetinqs, The first meeting of the 

Joint Committee shall be held as soon as practical after the 

appointment of its members, and shall be convened by the 

Chief. 

13.5.10 Minimum. The Joint Committee shall meet at least 

once every three (3) months. 

13.5.11 Quorum. The quorum required for a meeting of the 

Joint Committee shall be a majority of the members of that 

committee, provided that at least one (I) representative of 

each of Hydro and Split Lake Cree must be present, 

13.5.12 Appointment of Chair. At the first meeting and 

annually thereafter, the Joint Committee shall appoint from 

among its members a chair who shall be a S p l i t  Lake Cree 

representative and who shall act as chair of the meetings of 

the Joint Committee. 



13.5.13 Voting. Unless unanimity is otherwise required, 

all ques_tions &fore the Joint Committee shall be decided by 

a majority of the members present and voting thereon at the 

meeting, provided that the chair shall not have a vote except 

in the case of an equality of votes, in which case the chair 

shall have a deciding vote. 

13.5.14 Rules of Procedure. The Joint Committee may make, 

vary or revoke rules for the conduct of its business. 

13.5.15 Costs and Administration. To the extent reason- 

ably possible, the Committee shall meet in either the Hydro 

office at Thompson, or the Split Lake Cree office at Split 

Lake, and any incidental costs in relation to such meetings, 

including the provision of facilities, a secretary and sup- 

plies, shall be the obligation of the Party whose offices are 

employed for such meeting. 

13.5.16 Expenses. Each Party shall be responsible for the 

expenses of its members or representatives to attend and par- 

ticipate in the functions of the Joint Committee. 

13.5.17 Buduet. If the Joint committee is unanimously of 

the view that further funds are necessary to pemit it to 

function effectively, a budget for such expenses shall be 

prepared and submitted to Hydro and Split Lake Cree who may 
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agree to fund such budget in whole or Ln part. Any dispute 

between - Hydro and Spait Lake Cree with respect to such fund- 

ing, may be referred by efther fox resolution pursuant to the 

Dispute Resolution Mechanism contained in Article 16. 
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ARTICLE 14 

- SPLIT LAKE CREE DISTRIBUTION COMPANY 

14.1 - INTRODUCTION 

14.1.1 Introduction. This Article provides for a feasibi- 

lity study related to the potential acquisition and operation 

by Split Lake Cree, of the electrical distribution system at 

Split Lake, and establishes .certain terms and conditions in 

the event of a transfer of ownership of such system. 

14.2 DISTRIBUTION COMPANY 

14.2.1 Feasibility Study. As soon as reasonably prac- 

ticable after the Date o f  this Agreement, Split Lake Cree 

may, in consultation with Rydro, arrange for the preparation 

of a study to determine the feasibility of the formation of a 

Split Lake Cree Distribution Company to operate, or to own 

and operate, all or a portion of the electrical distribution 

system on the Reserve. The cost of the preparation of the 

feasibility 

Cree, 

study will the responsibility Split Lake 

and may be paid for from the Economic and Social Devel- 

opment Account and(or) the Implementation Account, 

established pursuant to the Indenture, in accordance with the 

relevant approval requirements of the Indenture. 



14.2.2 Split Lake C r e e  ~istribution 'company.- If, after 

.receipt- of tho feasibility study, Hydro and S p l i t  take Cree 

both determine that a S p l f t  L a k e  Cree Distribution Company is 

feasible, and i f  S p l i t  Lake Cree  decides to form such an 

entity to operate, or to own and. operate, all or  a portion of 

the electrfcaf distribution system on the Reserve, Split Lake 

C r e e  will Incorporate Split Lake Cree Distributfan Company, 

and retain control thereof, and require that it comply with 

the terms of this Article. Disputes as to whether or not 

Split Lake Cree Distribution Co~rpany is feasible shall not be 

referred to the. Dispute Resolution Mechanirnn .for resolution. , 

Provided they have acted in good faith the detanninatfons by 

Hydro an6 Split Lake Cree, respectively, as to the 

feasibility or non-feasibility of a Split Lake Cree 

Distribution Company shall be solely in their respective 

discretion and shall not be subject to review. 

14.2.3 Purchase of System. If the ownership of the elec- 

trical distribution system on the Reserva, is determined by 

both Hydso and S p l i t  Lake Cree to be feasible, and is desir- 

able to S p l i t  Lake Cree, then a f t e r  the formation of Split 

Lake Cree Distribution Company, S p l i t  Lake Cree will cause 

Split Lake Cree Distribution Company to purchase the then ex- 

isting ePectrical distribution system on the Reserve, or such 

portion thereof as is agreed upon by Split Lake Cree and 

Hybto. The purchase price shall be the book value of such 



assets as recorded on the books and records of Hydro, or such 

other price as may be agreed upon by Hydro and Split Lake 

Cree, The agreement shall include: 

( a )  a prohibition against Split Lake Cree and Split 

Lake Cree Distribution Company selling, transferr- 

ing or otherwise disposing of the assets purchased 

from Hydro, except to Hydro, without Hydro's prior 

written consent; 

(b) a provision that Split Lake Cree and Split Lake 

Cree Distribution Company will maintain, or cause 

to be maintained, in accordance with technical and 

legal standards applicable to like systems in the 

Province of Manitoba, the electrical distribution 

system including, without limitation, all meters, 

in good condition and repair; and, 

(c) a provision that Split Lake Cree and Split Lake 

Cree Distribution Company shall, at all. times, 

employ, or contract for the provision of, qualified 

personnel necessary to ensure proper operation of 

the electrical distribution system. 

Failing agreement,' the terms and conditions of such sale, 

other than the purchase price and the required provisions set 



out in paragraphs 14.2.3 ( a ) ,  (b) and (c) of this Article, 

shall he fixed or settled in accordance with the Dispute. 

Resolution Mechanism provided in Article 16 of this Agree- 

ment. Hydro, Split Lake Cree and Split Lake Cree Distribu- 

tion Company shall arecute and deliver a purchase and sale 

agreement, which shall set out the .terms and conditions 

agreed upon, or determined as provided in this Article. 

Neither Casmda nor Manitoba shall be named as a respondent to 

any arbitration,. or be bound by any decision or .award, 

relating to the terms and provisions of the purchase and sale 

agreement. 

14.2.4 Qualified Personnel. Prior to the transfer of 

operating control of any portion of the electrical distribu- 

tion system to Split Lake Cree Distribution Company, and as a 

condition precedent to the transfer of such control, Split 

take Cree Distribution Company shaS1 demonstrate to Hydro 

that Split Lake Cree Disaibution Conrpany has retafned quali- 

fied personnel to operate and maintain the distribution 

system in accordance w i t h  Hy&oqs standards for large, indus- 

trfal/commerelal, customer owned and operated distributisn 

systems. Should any training be required for the purposes of 

enabling Split Lake .Cree Distribution Conrpany employees to 

meet such standards, such training and education may be 

provided dy Hydro and(ae) any educational institution 

qualified to provide such educatiqn and training, and in 



either event the costs of the same may be paid as an 

Appropriate Use of either the Implementation Account or the 

Economic and Social Development Account, consistent with the 

provisions of the Indenture. 

14.2.5 Power Supply Aqreement. Upon, and as -a condition 

precedent to, the transfer of the electrical distribution 

system from Hydro to Split Lake Cree Distribution Company, 

Hydro and Split Lake Cree Distribution Company will execute 

Hydro's standard power supply agreement for large industrial/ 

commercial customers contracting for the supply of power and 

energy. Unless otherwise agreed between Bydro and Split Lake 

Cree, the cost to Split Lake Cree Distribution Company, for 

the supply of electric power and energy, will be up to, but 

not more than, the lowest rate being charged to other bulk 

power users that have contracted for an equivalent supply of 

power and energy under equivalent conditions. 

14.2.6 Service and Maintenance. Upon request by Split 

Lake Cree Distribution Company, Hydro shall provide services 

and maintenance for the Reserve distribution system, in 

accordance with its normal practices and charges for provid- 

ing such services to large, industrial/commercia1, customers 

owning their own distribution system. 
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14.2.7 Default. If Split a Cree o; Split Lake Cree - 

Distribution Company default: 

( a )  in payment of the purchase price to be paid for the 

electrical distribution system purchased pursuant 

to subsection 14.2.3 of this Article;  

(b) in payment of the charges f o r  e l e c t r i c a l  power and 

energy contemplated i n  subsection 14.2.5 of this 

Article; 

(c) in payment of the charges for services and main- 

tenance contemplated i n  subsection 14.2.6 of this 

Article;  or, 

( d )  i n  their obligations contemplated in paragraphs 

14.2.3(b) and ( c ) ,  as such are reflected i n  the 

purchase and sale agreement contemplated in subsec- 

tion.14.2.3 of this Article; 

and any such default continues in whole or i n  part for thirty 

(30) days, Hycko shall give written not ice  t o  S p l i t  Lake 

Cree, that i f  such default 1s not remedied, by payment in 

full of the amount owing and i n  arrears, or othewise,  within 

sixty (60) days of the date of delivery of such notice to 

S p l i t  Lake Cree, then immediately after expiry of the sixty 



(60) day period, title and ownership of the electrical 

distributioq system shall automatically revest in Hydro, and 

Hydro shall repossess and recommence Hydro operation of the 

electrical distribution system. Upon the reversion of title 

and repossession of the electrical distribution system, all 

amounts owing by Split Lake Cree to Hydro under paragraphs 

14.2.7 ( a ) ,  (b) and (c) of this Article shall thereby be 

satisfied. 

1 4 . 2 . 8  Resumption by Hydro. If Eydro recommences opera- 

tion of the electrical distribution system pursuant to sub- 

section 14.2.7 of this Article, Hydro shall provide' electri- 

cal power to Split Lake Cree customers in accordance with its 

normal practices and charges, and all of its rights, in rela- 

tion to such operation and the collection uf arrears arising 

thereafter, shall exist, unabated. 

14.2.9 Access. As may be required for the purposes of 

permitting the operation of subsection 14.2.7 of this 

Article, Split Lake Cree and Canada covenant: 

(a) to permit access to the Reserve to Hydro, or a 

Hydro representative, to deliver the default notice 

to Split Lake Cree general administration office; 

and, 
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(b) to permit Hydro such access to the Reserve as may 

Ersm t i m e  to time be reasonably rewired for the 

operation by Hydro of tho e l e c t r i c a l  distribution 

system; 

and Split Lake Cree covenants to execute, or cause Split Lake 

Cree Distribution Company to execute, any documentation rea- 

sonably required to formalize the revesting of the electrical 

distribution system and assets in Hydro, pursuant to the 

default  provision contained i n  subsection 14.2.7 of this 

Article. 

14.3 CANADA NOT BOUND 

14.3.1 Not binding. T h e  provisions of t h i s  Article do 

not in any way bind Canada to any agreement of purchase and 

sale or imply consent on the part of Canada to the transfer 

of  the e l e c t r i c a l  distribution s y s t e m  and assets .  
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ARTICLE 15 

RECIPROCITY 

15.1 INTRODUCTION 

15,l.l Introduction. This Article sets forth the general 

releases and indemnities, and the exceptions to both the 

general and specific releases contained in this Agreement .  

15.2 RELEASES 

15.2.1 Release - Manitoba. S p l i t  Lake Cree hereby re- 

leases and forever discharges Manitoba, of and from any and 

all actions, causes of action, suits, claims, demands, losses 

or damages of any nature or kind whatsoever, at law or in 

equity, which Split Lake Cree, its successors, or assigns, 

have had, now have or hereafter can, shall or may have, for, 

or by reason of, any cause, matter or thing whatsoever attri- 

butable, in whole or in part, to the Project and(or) the WFA. 

15.2.2 Release - Canada. S p l i t  Lake Cree hereby releases 

and forever discharges Canada, of and from any and all 

actions, causes of action, suits, claims, demands, losses or 

damages of any nature or kind whatsoever, at law or in 

equity, which Split Lake Cree, its successors, or assigns, 
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have had, now have or hereafter can, shall or may have, for, 

or by reason of, any cause, matter or thing whatsoever attri- 

butable, in whole or in part, to the Project and(or) the NFA, 

save and except as set forth in subsection 15.7.6 of this 

Agreement. 

15.2.3 Release - Hydro. Split Lake Cree hereby releases 

and forever discharges Hydro, sf and from any and all 

actions, causes action, suits, claims, demands, losses 

damages of any nature or kind whatsoever, st law or in 

equity, which Split Lake Cree, its successors, or assigns, 

have had, now have or hereafter can, shall or may have, for, 

or by reason of, any cause, mattes or thing whatsoever 

attributable, in whole or in part, to the Project and(or) the 

NFA, save and except as expressly set forth in section 15.4 

and subsection 15.7.6 of this AQreenrent. 

15.2.4 Covenant. Split Lake Cree covenants and agrees 

not to commence or prosecute any action, claim, demand or 

proceeding on its own behalf or on behalf of any Member, 

Split Lake Cree Based Business, or Controlled Znstftution, 

against any of Canada, Manitoba or Hydro with respect to any 

action, cause of action, suit, claim, demand, loss or damage 
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with respect to which Split Lake Cree has ~espectively re- 

leased Canada, Manitoba and(or) Hydro. 

15.2.5 Saving. -Nothing in this Agreement shall relieve 

any Party of liability for breaches of t h i s  Agreement, future 

negligent acts or omissions, or future wilful misconduct, on 

their own part, jointly or severally, or on the part of those 

for whom they are respansible at law, whether jointly or ' 

severally. 

15.3.1 Indemnity - Manitoba. Split Lake Cree hereby 

undertakes and agrees to indemnify and save harmless Mani- 

toba, in respect of any and all actions, causes of action, 

suits, claims, demands, losses or damages of any nature or 

kind whatsoever, at law or in equity, brought or instituted 

by any Member, Split Lake Cree Based Business, or Controlled 

Institution, caused by or attributable, in whole or in part, 

to the Project and(or) the  NFA. 

15.3.2 Indemnity - Canada. Split Lake Cree hereby under- 

takes and agrees to indemnify and save harmless Canada, in 

respect of any and all actions, causes of action, claims, 

suits, demands, losses or damages of any nature or kind 

whatsoever, at law or In equity, brought or instituted by any ' 



Member, S p l i t  Lake Cree Based Business, or Controlled 

Znstb9ution, caused by or attributable, in whale or in part, 

to the Project and(or) the NFA. 

15.3.3 Indemnity - Hvdro, . Split take Cree hereby under- 

takes and agrees to indemnify and save harmless Hydro in 

respect of any and -all actions, causes of action, claims, 

suits, demands, losses or damages of any nature or kind 

whatsoever, a t  l a w  or i n  equity, brought or-instituted by any 

~ e ~ l b e r ,  Split Lake Cree Based Business, or  ont trolled 
Institution, caused by or aer ibutable ,  i n  whole or in part, 

to the Project and(or) the NFA, 

15.3.4 Exception. Nothing i n  t h i s  Agreement sha l l  require 

Split Lake Cree to indemnify Canada, Manitoba or Hydro: 

( a )  for an amount or mounts, in aggregate, greater 

than the Trust Fuads; 

(b) for the matters set forth in section 1 5 . 4 -  and 

subsection 15.7.6 of this A r t i c l e ;  or, 

( c )  fo r  future negligent a c t s  or omissions, or' future 

' wilful misconduct on the part df Canada, narritcrba 

or Hydro, or on the part of those for whom they are 

responsible at law, whether-jointly or severally. 



15.3.5 Costs. The indemnities under subsections 15.. 3.1, 

15.3.2, and(or) 15.3.3 of this Article are not intended to 

cover the costs of the indemnified Party, and are conditional 

upon the indemnified Party: 

(a) giving notice to Split Lake Cree of any claim being 

advanced by any Member, Split Lake Cree Based * 

Business or Controlled Institution for which Split 

L a k e  Cree may be liable pursuant to the indemnity, 

forthwith upon the indemnified Party becoming aware 

of such claim: 

(b) consenting to and(or) otherwise supporting any 

application by Split L a k e  Cree, if Split L a k e  Cree 

is not named as a party, to be named as a party to 

such claim: and, 

(c) not settling any such claim without the written 

consent of Chief and Council to such settlement, 

provided that this does not require the indemnified 

Party to appeal any decision, award, ruling, or 

judgment by which it may be bound, and for which it 

is seeking indemnity pursuant to any one of 

subsections 15.3.1, 15.3.2, and(or) 15.3.3 of this 

Arti cle. 



15.4 CONTINUING LIABILZTY OF HYDRO 

15.4.1 Liability. It is understood and agreed that Split 

Lake Cree does not waive, release, or indemnify Hydro from, 

the following: 

(a) personal injury and death, past and future, caused 

by or attrfbutab2e to the Project; 

(b) Bdversd Effects, to the extent such Adverse Effects 

were caused by or attributable to the Project, and 

arose from or as a result of deviatians in the 

Post-Project Water R e g i m e :  

(c) Adverse Ef fects of the Prof act, as further defined 

by subsection 15.4.2 of this Article, that were, at 

the Data of this Agreement, unknown and(or) 

unforeseen and not discernible or foreseeable with 

the exercise of due diligence and concern; 

(d) human disabilities. illness or death resulting from 

the ingestion of methyb mercury caused by or attri- 

butable to the Project; or, 
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(e) future obligations of Hydro under Articles 18.4 and 

18.5 of the NFA, and any other provision of the NFA 

as such provision relates to Hydro's obligations 

respecting Project employment; 

and, except as set forth in section 15.5 of this Article, the 

provisions of the NFA remain in force and effect as such 

provisions relate to Hydro's liability, and the assessment of 

that liability, under paragraphs 15.4.l(a) to 15.4.l(e) 

inclusive, of this Article. Canada and Manitoba shall have 

no liability or obligation under subsection 15.4.1 of this 

Article and, nothing in subsection 15.4.1 of this Article 

imposes on either Canada or Manitoba any obligation to 

exercise due diligence or concern. 

15.4.2 Limitation. The Adverse Effects referred to in 

paragraph 15.4.1(c) are further limited to bio-physical 

impacts causing material damage to the claimant, and attribu- 

table to the Project. Alleged socio-economic damages to the 

claimant, if any, are understood to be cornpensable only to 

the extent that they are caused by or attributable to such 

bio-physical impact. 



l 5 , 5  FOUR PLlRTY EXPERT PANEL REVXEW 

15.5.1 Allesed Occurrence. If S p l i Q  Lake Cree is of the 

opinion that an Adverse Effect referred to in paragraph 

15.4.l(b) or paragraph 15.4.l(c) of t h i s  Article, has 

occurqed, and that  S p l i t  Lake Cree or any Member, Split Lake 

Cree Based Business or Controlled Zrcstftution, has, as a 

result of  such Adverse E f f e c t ,  suffered damage, Split Lake 

Cree shall, forthwith, advise Hydro of the alleged occurrence 

of such Adverse fffect of  the type referred to i n  paragraph 

15.4.1Cb) or paragraph 15.4.l(cl of this Article, and the 

nature of the perceived damages resulting from that Adverse 

Effect, and shall contemporaneously provide to Hydro any 

available evidence in support of that belief. 

15.5.2 R ~ s R o ~ s ~ .  If Bydro disputes that  the alleged 

Adverse Ef feet, i f  proven, is of the nature referred to in 

either paragraph 15.4.l(b) or paragraph 15.4.l(c) of t h i s  

Article, then, within one hundred and twenty (120) days of 

Hydro's receiving not ice  of the alleged Adverse Effect, and 

any supporting evidence, Hydro shall advise the members of 

the Executive Xmplementation Committee of such dispute, and 

provide to that Committee a copy of the notice and supporting 

evidence provided to Eydto by S p l i t  Lake Cree. If Hydro does 

not dispute the opinion of Split Lake Cree that the alleged 

Adverse Effect, if proven, is of the nature referred to in 



either paragraph 15.4.l(b) or paragraph 15.4.l(c) of this 

Article, then, the matter shall proceed ' for determination 

pursuant to the NPA. 

15.5.3 Expert Panel. Within thirty (30) days of the 

receipt of the notice from Hydro referred to in subsection 

15.5.2 of this Article, the members of the Executive Imple- 

mentation Committee shall each appoint a person appropriately . 

qualified in relation to the subject matter of the dispute, 

and the persons so appointed shall constitute an expert panel 

(the "Expert Panel") for the purposes hereinafter set out in 

this section. 

15.5.4 Summary Investiqation. The members of the Expert 

Panel shall make a summary investigation as to whether or not 

the alleged Adverse Effect, if proven, would be an Adverse 

Effect within the meaning of paragraph 15.4.l(b) or paragraph 

15.4.l(c) of this Article. 

15.5.5 Costs. The .Parties agree to cooperate with the 

members of the Expert Panel in conducting their summary 

investigation, provided that, except for the costs of their 

appointee to the Expert Panel, no Party shall be required to 

incur costs to conduct any investigation, or to retain any 

outside consultants or experts. 
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15.5.6 Preliminarv Determination. Upon 'completion of 

their summary investigation, the members of the Expert Panel 

shall make their preliminary determinations as to whether or 

not the alleged Adverse Effect, if proven, would be an 

Adverse Effect within the defined meaning of paragraphs 

15.4.l(b) or 15.4.l(c) of this Article, and forthwith: 

(a) adv ise  Hydro and Split Lake Cree of their 

preliminary determinations; and, 

(b) advise Hydso and Spfit Lake Cree i f ,  in thefs 

opinions, further investigation would be warranted 

befare finazizing their determinations; 

and either or both Hydro and Split Lake Cr- shall be en- 

titled to request, at its own expense, such further lnvesti- 

gations to be conducted by or under the supervision of one 

(1) or more of the members of the E x p e r t  Panel. 

15.5.7 Determination. If neither Split Lake Cree nor 

Hydro agree to fund further.investigatfons, or, i f  the 

members of the Expert Panel are not prepared to conduct, or 

to have such further investigations conducted, in a timely 

manner, then the preliminary determinations of the members of  

the Expert Panel shall be their determinations for the 

purposes of subsection 15.5.11 of this Article. 



1 5 . 5 . 8  Further Investigation. If warranted, based on 

their preliminary deteminations, and if funded by either or 

both Hydro and Split Lake Cree, the members o f  the Experat 

Panel will cause the alleged Adverse Effect to be further in- 

vestigated and, upon completion of such investigation, the 

members of the Expert Panel shall finalize their 

determination. 

15.5.9 Facts. I f  possible, as part of their 

investigations and .determinations under subsections 1 5 . 5 . 6  

and 15.5.8 of this Article, the members of the Expert Panel 

will establish the scientific facts related' to the dispute, 

and make recommendations to Hydro and Split Lake Cree, in a 

timely fashion, with respect to the existence,&and probable 

significance and meaning of the alleged Adverse Effect. 

15.5.10 Without Prejudice. The participation of any Party 

in the Expert Panel, and in any investigation conducted by 

the members of the Expert Panel, and any statement of any 

Party during the investigatfons and the determinations of the 

members of the Expert Panel, shall be without admission of 

liability and without prejudice 

Party. 

to the position of that 
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15.5.11 Dispute Resolution. - If a dispirte continues to 

exist, between Hydro and Split Lake Cree, as to whether or 

not the al leged A d v e r s e  ~ffeet, i f  proven, would be an Ad- 

verse E f f e c t  .within the defined meaning of paragraphs 

1 5 . 4 . l ( b )  or 15,4.P(c) of this Article, that dispute sharl be 

resolved as  an issue between Parties i n  accordance with the 

Dispute Resolution Hechmnisnr .  

1 5 . 5 . 5 2  C o s t s .  I f ,  following the summary investigation 

contemplated under subsection 15.5.6 of this Art ic le ,  or 

following the further investigation contemplated under sub- 

section 15.5.8 of this Article, two (2) or more of the 

members of the Expert Panel are of the opinian that the 

aL2eged Adverse Effect, if proven, would be of a kind defined 

in paragraphs 15.4.l(b) or 15.4.l(c) af this A r t i c l e ,  then, 

i n  such event but not otherwise, and subject to any ultimate 

determination under the Dispute Resolution Mechanism, Hydro 

shall be responsible, on a interim basis, for the cost of 

Split' Lake Cree in relation to the resolution of any contin- 

uing dispute between Hydro and SpXit Lake Cree as to whether 

at not the alPeged Adverse Effect, i f  proven, would be of a 

kind defined in paragraphs 1 5 . 4 . l ( b )  or 15.4.l(c) of  this 

Article, including the costs, if any, incurred by Split Lake 
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Cree to fund the further investigation of the members .of the 

Expert Panel pursuant to subsection 15.5.8 of this Article. 

15,6 ASSUMPTION OF LIABILITY 

15.6.1 Assumption of Liability. 1f Hydro ceases: 

(a) to be an agent of Her Majesty the Queen in Right of . 

Manitoba; 

(b) to have. legal authority and control over the opera- 

tion of the Project; or, 

(c) to have legal authority and control over the opera- 

tion of any major w o r k  or structure constituting 

part of the Project, the operation of which could 

affect inundation or storage of water on Split 

L a k e ;  

then Manitoba shall: 

(d) in the circumstances to which paragraph 15.6.l(a) 

or paragraph' 15.6.1( b) of this Article applies, 

assume all of the rights and obligations of Hydro 

under this A g r e e m e n t ;  and, 



( e )  in the circumstances to which paragraph 15.6.l(c) 

of this Article applies, assume the rights and 

obligations of Hydro under this Agreement, as such 

rgghts and obligations relate to the work(s) or 

structure(s) over which Hydro no longer has effec- 

t i v e  authority and control. 

In all such events, the provisions of this A g r e e m e n t  sha l l  be 

read with the necessary changes to reflect the assumption by 

Manitoba of rights and obligations of Hydro under this Agree- 

ment, but such assumption shall not relieve Sydro, or any 

successor o f  Xydro, of I t s  obligations under this Agreement. 

15.6.2 Dispute. In the circumstances to which subsection 

15.6.1 of this Article appfies ,  S p l i t  Lake C r e e  shall make 

reasonable efforts, but shall not be required in making such 

reasonable efforts to expend excessive or unusual costs, to 

have any dispute or matter resolved by Hydro, or the succes- 

sor of ~ y d r o  .having authority or control with respect 'to the 

Project o r  a major work or structure thereof, as the case may 

be, before having recourse to Manitoba in accordance with the 

obligations it wila have assumed under this Agreement. 



NFA 

15.7.1 Satisfaction. Except as otherwise specifically 

provided in this Agreement, all existing and future rights of 

action and claims of Split Lake Cree, and of Split Lake Cree 

on behalf of each and every past, present and future Member, 

and their respective estates, and of Split Lake Cree on 

behalf of any Split Lake Cree Based Business or Controlled 

Institution, in respect of any claims or causes of action 

relating to or arising out of the Project and the NFA, as 

against Canada, Manitoba and Hydro are fully and finally 

concluded. 

15.7.2 Acknowledqments. All claims filed by or on behalf 

of Split Lake Cree, or any Member, Split Lake Cree Based 

Business, or Controlled Institution (collectively referred to 

in this Article as the "Claimantsw) before the arbitrator 

under the NFA, as detailed in Schedule 8.1 to this Agreement, 

shall be and are by the terms of this Agreement fully 

satisfied, and Split Lake Cree has obtained and shall provide 

to Canada, Manitoba and, subject to the limitations set forth 

in subsection 15.4 of this Agreement, Hydro, releases for 

all claims, or the relevant interest in such claims, against 

Canada, Manitoba and Hydro, respectively, as listed on 

Schedule 8.1 to this Agreemient, filed by, or on behalf of, 

Split Lake Cree, any Member, Split Lake Cree Based Business, 



or Controlled Institution before the arbitrator under the 

NFA, relating to or arising out of the Project and the NFA. 

S p l i t  Lake Cree further covenants to use its best efforts to 

obtain releases, subject to the limitations set forth in 

section 15.4 of this A g r e e m e n t ,  from any Member, Split Lake . 

Cree Based Business, or Controlled Institution who, or which, 

may, at any time or times, have filed, or who, at which, in 

future, may file a claim before the NFA arbitrator relating 

to or arising out of the Project and the NFA. Further, Split 

Lake Cree shall obtain and provide to Canada, Manitoba, and 

Hydro consents contemplated in subsection 15.7.3. of this 

Article, duly executed under seal, from a-3.1 Claimants 

identified on Schedule 8.1, with respect to such claims, or 

the interests of the Claimants in such claim. 

. 1a5.7.3 Order. The Parties agree that after the Date of 

this Agreement, application will be made jointly by a l l  of 

the Parties, t o  the arbitrator under the NFA, with the con- 

sent o f  the Claimants, obtained by Split Lake Cree pursuant 

to the provisions of subsection 15.7.2 of this Article, and 

the consents of Canada, Mmitoba and Hydro, for an order 

dismissing all outstanding claims detailed in Schedule 8.1 to 

this Agreement. Tf any claim has been filed by the NFC or 
' any other Third P a r t y  that is not a. Claimant, on behalf of a 

Claimant, then application shall, be made to the arbitrator 

under the NFA for. an order confirming the settlement and 



discontinuance of such claim as it relates to the Claimant's 

interest in such claim. 

15.7.4 Riqhts of Other First Nations Not Affected. It is 

agreed and understood that nothing in this Agreement will or 

can affect the rights or obligations of the Cross Lake, 

Nelson House, Norway House, or York Factory First Nations 

under or pursuant to the provisions of the NFA. 

15.7.5 Warranty. Split Lake Cree warrants that from at 

least November 30, 8990, up to and including the Date of this 

Agreement, the NFC has not been and is not the agent or 

representative of Split Lake Cree in relation to the NFA, or ' 

any claim thereunder, or for any other purposes. 

15.9.6 Aqreement Not to Affect NFA Article 6. Nothing in 

this Agreement shall settle or amend, or be deemed to settle 

or amend, any claim or obligation arising under Article 6 of 

the NFA, including any related provisions of the NFA, or the 

agreement dated May 10, 1988 to which Canada, Split Lake Cree 

and others are parties. 

15.7.7 General Releases Govern. Where a conflict exists 

between the specific releases set out in various Articles of 

this Agreement, and the general releases contained in this 

Article, the general releases shall govern. Where a limita- 



kion or condition exists with respect to any specific fn- 

demnity, set out in the various Articles of this Agreement, 

such limitation, to the extent of the specific indemnity, 

shall govern. ' 

15.7-8 Liability for Actions or Omissions of Other 

Parties, N o  Party shall  have liability or responsibility for 

things done done other Party 

Parties 

IS. 8 TRERm BND ABORIGINAL RTGXTS 

15.8.1 Treatv Riqhts. Nothing in this Agreement is in- 

tended to alter aboriginal or treaty rights o f  Split Lake 

Cree, or other aboriginal peoples, recognized and a f f i m e d  

under section 35 of the Constitution Act, 1982. The Parties 

are, pursuant t o  the terms of th is  Agreenent, compensating 

and making provision for future compensation i~ cash, kind 

and through the implementation of compensatory and mitigatory 

programs for Adverse Effects on Split Lake Cree, any Nember, 

S p l i t  Lake C r e e  Based Business and Controlled Institution, 

their respective property, resources, assets and the exercise 

of their rights. 
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LEGISLATION 

15.9.1 Lesislation. After the Date of this Agreement, 

Canada and Manitoba shall recommend legislation, as set forth 

in the relevant Articles of this Agreement, to give effect to 

the provisions of this Agreement. 

15.9.2 Legislative Draftinq. Where by the terms of this 

Agreement, Canada or Manitoba are required to recommend 

legislation to give effect to provisions contained within 

this Agreement, the following consultation process shall be 

used: 

(a) each Party shall appoint a representative to a 

working group (the "Working Group"); 

(b) . draft legislation prepared by Canada and Manitoba 

shall be submitted for review and comments by each 

member of the Working Group; 

(c) Canada and Manitoba shall consider those comments 

in the preparation of successive drafts for 

consideration by the Working Group, and shall 

consider all such comments prior to submitting 

final draft legislation for consideration by the 



Governor in Council or Lieutenant G~vernor in 

Counci l : and, 

( d )  the Working Group shall report to the Executive 

Zr~plementation Committee established under section 

10.7 of this Agteement. 

Nothing i n  this subsection 15.9.2 shall be deemed to, or be 

interpreted so as to, derogate frem the powers and 

prerogatives of the Governor in Council or Lieutenant 

Governor in Council in relation to the recommendation o f  

legislation to Parliament or the Legislative Assembly of 

Manitoba, respectively. 

15.10 EASEHEW2 PROVXSIOR 

15.10.1 Easement Provision. The continuing liability of 

Hydro under section 15.4 of this Article does not extend to 

damage, loss or destruction to or of any building: structure, 

or improvement, constructed, erected or placed by Split Lake 

Cree or any Mebber, S p l i t  Lake Cree Based Business, or 

Controlled fnstitution, on the Easement Lands contrary to the 

requirements of the Easements. 
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25-11 INTER PARTY RELEASE 

15.11.1 Release. Subject to subsection 15.7.6 of this 

Article, each of Canada, Manitoba and Hydro hereby release 

and forever discharge each other, of and from any and all 

actions, causes of action, suiks, claims, demands, losses or 

damages of any nature or kind whatsoever, at law or in 

equity, which any one or more of Canada, Manitoba and(or) 

Hydro have had, now have or hereafter can, shall or may have 

against one or more of the other, for, or by reason of, any 

cause, matter or thing whatsoever, up to the Date of this 

Agreement, or at any future time, attributable, in whole or 

in part, to the Project and(or) the NFA,  to, the extent such 

actions, causes of action, suits, claims, demands, losses or 

damages of any nature or kind whatsoever relate to Split Lake 

Cree. This release does not apply to costs which were dealt 

with in the March 16, 1992 joint proposal letter of the 

negotiators on behalf of Canada, Manitoba and Hydro. 
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ARTXCLE 16 

DISPUTE RESOLUTION MECHANISMS 

INTRODUCTION 

16.1.1 Introduction. This Article sets forth methods of 

resolving disputes among or between the Parties, and of 

resolving compensation claims for Adverse Effects and other 

matters arising out of this Agreement including the 

Indenture. 

16.2 ARBITRATION 

16.2.1 Arbitration Act. Submissions to arbitration 

shall be pursuant to The Arbitration Act (Manitoba), which 

Act shall govern the arbitration except where the Act con- 

flicts with any express term of this Article, in which case 

the provisions of this Article shall prevail. Nothing in 

this Article grants any substantive rights to any Party, 

except for the right to refer matters to arbitration. 

16.2.2 Fees. Any arbitrator appointed pursuant to this - 
Article shall be entitled to be paid a reasonable fee which 

shall not be fixed or determined by The Arbitration Act 

( Manitoba ) . 



16-3 DISPUTES BETWEEN THE PEbRTIES 

16.3.1 Submission. The Parties agree to arbitrate any 

dispute as to the meaning, application, implementation or 

breach (the "Issueu) of this Agreement including the 

Zadenture, but excluding the Easement, except as provided in 

subsection 16.8.4 of this Article. Each such Lssua shall be 

submitted to arbitration in the Province of Manitoba to an 

arbitrator (the *Arbitratorw) to be appointed as hereinafter 

set forth. 

Notice. The Party initiating recourse to 

arbitration (the "Claimantn) shaPl senre upon each of the 

other Parties (the "Respondentsn) a written notice of 

arbitration, whether or not each of the Respondents is likely 

to be affected by the decision of the Arbitrzitor. 

16.3.3 Contents. The notice of arbitration s h a l l  include 

the following: 

(a) a demand that the Issue be referred to arbitration; 

(b) the nature of the Issue; 

(c) the relief, remedy or redress sought; and, 



(dl the Party or Parties with whom the Claimant has the 

dispute constituting the Issue. 

Notwithstanding the foregoing, any Party may refer to the 

Arbitrator a dispute as to the interpretation of this 

Agreement, without claiming any relief, remedy or additional . 

redress. 

16.3.4 Amendments. The notice of arbitration may be 

amended, at any time prior to the decision or award of the 

Arbitrator, with leave of the Arbitrator, following notice to 

all of the Parties, and on such terms as the Arbitrator deems 

j ust . 

16.3.5 Participation. Each of the Respondents, 

whether identified by the Claimant pursuant to paragraph 

16.3.3(d) of this Article or not, has the right to 

participate in the arbitration. However, any Respondent not 

identified in paragraph 16.3.3(d) may, at its option, elect 

not to participate in the arbitration. A Respondent that 

elects not to participate in the arbitration shall not 

participate in choosing the Arbitrator for the arbitration, 

but shall be bound by the decision of the Arbitrator. 

Notwithstanding that a Party elects not to participate, such 



Party may, at any subsequent time, w i t h  leave of the 

Arbitrator, and subject to awards of costs for delay, choose 

to take part in, and be represented at, the arbitration, 

16,3.6 The Arbitrator. The Parties to this Agreement  

agree, each with the other, that, provided at the relevant 

time there is an incumbent filling the position of arbitrator 

pursuant to Article 24 of the NFA (the "NFA Incumbent" 1, the 

Claimant shall, immediately following the service o f  notice 

upon the last of the Respondents, request -th* NFA Incumbent 

to act as the Arbitrator, and if, within thirty (30) days of 

that request, the NFA Incumbent notifies the Claimant that: 

( a )  he is able and willing to aet as the Arbitrator; 

and, 

(b) he is able to hear the Issue in a timely fashion; 

then, provided the NFA Incumbent is under no legal impedi- 

ment, as determined, if necessary, by a court o f  competent 

jurisdiction, he shall be, and is hereby, appointed as the 

Arbitrator, and the Claimant shall immediately notify all of 

the Respondents, in writing, accordingly. 



Selectinq Arbitrator. I f t h e  r e i s no N F A  

Incumbent, or if the NFA Incumbent fails to respond to the 

Claimant's request within the time specified, or is unwilling 

or unable to act, or to hear the Issue In a timely fashion, 

or is under any legal impediment, then the Arbitratar shall 

be determined in accordance with the procedure set out in 

paragraphs 16.3.7(a) to (f), inclusive, of this Article. 

(a) The Claimant and each of the Respondents partici- 

pating in the arbitration .( *-Participating 

Respondentsn ) , shall have the right to participate 

in the appointment of the Arbitrator in accordance 

with this procedure. 

(b) The Claimant shall, within twenty-one (21) days of 

the determination that the NFA Incumbent will not 

be the Arbitrator, submit to each of the 

Respondents the names, addresses and occupations of 

not more than five (5) individuals, any one of whom 

may be selected by the Participating Respondents to 

act as the Arbitrator. 

(c) If the Claimant fails to submit the list of names 

within the time specified, it shall be deemed to 

have withdrawn its notice of arbitration, and the. 



matter shall not proceed further except by a new 

notice of arbitration under subsection 16.3.2 of 

this Article. 

( d l  If the Respondent is not one identified by the 

Ciainsant  pursuant to paragraph 16,3.3(6) of thfs 

Article, it shall, within twenty-one (219 days of 

its receipt of. the names submitted by the Claimant, 

advise the Claimant if it wishes to be a 

Par.~eipatinglRespondent, failing- which it shall be 

deemed to have decided not to participate. 

e Each of the Participating Respondents, within 

twenty-one (21) days of their receipt of the names 

submitted by the Claimant, shabl 

i) select one (1) or more of the individuals 

submitted by the Claimant that is or are 

acceptable to it to act as the Arbitrator, and 

so advise the Claimant in writing, or 

fi) reject all of the individuals submitted by the 

CZaimant , 



but, if a Participating Respondent does not respdnd 

within the twenty-one (21) days provided, it shall 

be deemed to have accepted any selection made by 

the Claimant and the other Participating 

Respondents. 

(f) If any of the individuals whose names have been so 

submitted is unanimously selected by the Particip- 

ating Respondents, and is willing and able to act 

as the ArbFtrator, then. that -person .shall be, and 

is hereby, appointed as the Arbitrator. If more 

than oee (1) individual is unanimously selected, 

the Arbitrator shall be chosen from those 

individuals by the Claimant, and such individual, 

if willing and able to act, shall be and is hereby 

appointed as the Arbitrator to hear the Lssue 

submitted to arbitration. 

16.3.8 Application to Judqe. If the Claimant and the 

Participating Respondents (collectively the "Participating 

Parties*) do not unanimously agree as to the individual to be 

named as the Arbitrator, then any Participating Party may 

request that the Arbitrator be appointed by a Judge of the 

Court of Queen's Bench of Manitoba in accordance with the 

provisions of The Arbitration Act (Manitoba). 



16.3.9 Time for Hearing. The Arbitrator shall be obliged 

to render his decision and the reasons for such decision, in 

writing, wfthfn thirty (30) days of the conclusion ~f the 

arbitration hearing, unless such time is extended by 

agreement of the Participating Parties or by order of a court 

of competent jurisdiction. 

l6-4 - HEARZHG PROCEDURE ON DISPUTES BETWEEN TNE PARTIES 

16.4.1 Jurisdiction. From and after the date of his 

appointment, the Arbitrator shall have jurisdiction to 

supervise the conduct of the proceedings and to'make such 

orders as to procedure as may be necessary or expedient to 

ensure that a l b  Participating Parties are in a position to 

proceed to determination of the Issue on an expeditious and 

fair basis. 

16.4.2 Procedures. The Arbitrator may conduct the 

arbitration in whatever manner he considers appropriate, but 

shall maintdin a record (although not necessarily a verbatim 

transcript unless such transcript is requested by any 

Participating Party, and then upon such terms as the 

Arbitrator may impose, including, without limitation, the 



costs thereof) of the proceedings, and at all times shall 

conform to the rules of natural 'justice. 

16.4.3 Evidence. If any Participating Party so requests, 

at any stage of the proceedings, the Arbitrator shall hold 

hearings for the presentation of evidence by witnesses, 

including expert witnesses, or for oral argument. In the 

absence of such a request, the Arbitrator shall decide 

whether or not to hold such a hearing, and whether or not the 

proceedings shall be conducted on the basis of documents and 

other materials. 

16.4.4  isc closure. The Parties agree that whether they 

are Participating Parties or not, they shall disclose and 

produce any document or documents, as may be required, in 

writing, by the Arbitrator, except such documents as would 

not be compellable were the Issue an action brought in a 

court of law. 

Distribution. All documents information 

supplied to the Arbitrator by any Party shall concurrently be 

provided by that Party to each Party to this Agreement, 

whether participating or not. 



16.4.6 Rules of Evidence. The Arbitrator shal1 not be 

strictly bound by the rules of  evidence, but may receive all 

evidence submitted by the Participating Parties which is 

determined to be relevant by the Arbitrator. 

16.5 AWARD BND COSTS 

16.5.1 Power and Authority. The Arbitrator shall have 

the power and authority' to hear and determine any Issue, 

including the power to: 

(a) interpret this Agreement, including the' Indenture 

and, for the purposes of subsection 16.8.4 of this 

Article, the E a s e P P ~ f ,  and any provisions thereof, 

and declare the rights and obligations of any Pasty 

thereunder; 

(B) determine any dispute as to facts; 

. 
(c) direct that an dudit be undertaken; 

(d) award damages; 

(e) award interest; and, 



( f ) award costs; 

and shall, within the time prescribed by subsection 16.3.9 of 

this Article, render the decision. The Arbitrator shall not 

have the authority or jurisdiction to change, alter, or amend 

this Agreement, the Indenture, or the Easements, or any term 

or provision contained therein. 

16.5.2 Costs Generally. In the absence of an order as 

to costs, each Participating Party shall bear its own costs 

and an equal share of the Arbitrator's fee'. 

16.5.3 Cost Awards. Subject to section 16.5.4, the costs 

of the arbitration, including, the Arbitrator's fee, upon 

application of any Participating Party, may be awarded by the 

Arbitrator against any of the Participating Respondents in 

full, or upon all Participating Respondents in any 

proportion. In making an award of costs, the ~rbitrator - 

shall consider all relevant circumstances including the 

relative financial means of the Participating Parties. 

16.5.4 Costs Aqainst Claimant. Costs may be awarded under 

section 16.5.3 against the Claimant but only in circumstances 

where the Issue brought by the Claimant was determined by the 

Arbitrator to be frivolous or vexatious. 



16.5 .5  Finality.  The award of the Arbitrator shall be 

final and binding on all Parties, subject to the right of any 

Party, including any non-Participating Party, to appeal, 

within thirty (30) days of the Party's receipt of the 

decision being rendered, to the Court of Appeal of Manitoba, 

on a point of law or jurisdiction. 

16.6.1 S p l i t  Lake Cree Arbitrator. Wherever this Agree- 

ment provides for  a reference  to the Dispute Resolution 

Mechanism. to arbi trate  any matter involving any one or more 

of S p l i t  Lake Cree, C h i e f  and Council, Split Lake Cree 

Trustees, Members, Split Lake Cree Based Businesses or any 

Controfled Institutions, but not involving the other Parties 

to this A g r e e m e n t ,  including, without limitation: 

( a )  any decision of the Tribunal under Articles 8 or 9; 

(b) any issue related t o  the  use of Trust Funds as 

provided in this Agreement, including the Snden- 

+UTe r' 



(the "Mattern), the Matter shall be submitted to arbitration 

in the community of Split Lake, or elsewhere in Manitoba with 

the consent of all of the parties to the arbitration, to the 

Split Lake Cree Arbitrator appointed as hereinafter set 

forth. 

16.6.2 NFA Incumbent. If, from time to time during the 

currency of this Agreement, there is an incumbent filling the 

position of arbitrator pursuant to Article 24 of the NFA (the 

"NFA Incumbentw ), then, if the NFA Incumbent is able and 

willing to act as Split Lake Cree Arbitrator and is not under 

any legal impediment, as determined, if necessary, by a court 

of competent jurisdiction, the HFB Incumbent shall be and is 

hereby appointed as Split Lake Cree Arbitrator. 

1 6 . 6 . 3  Selectinu Arbitrator. I f  t h e r e  is no N F A  

Incumbent at any time during the currency of this Agreepp~t, 

or if the NFA Incumbent is, or subsequently becomes, 

unwilling or unable to act es Split Lake Cree -bitrator, or 

if it becomes apparent to both Chief and Council and Split 

Lake C r e e  Trustees that the NFA Incumbent is unable to act in 

- a timely fashion with respect to. any reference to him 

pursuant to t'his Agreement, then the Split Lake Cree 

Arbitrator shall be determined by agreement between Chief and 

Council and Split Lake Cree Trustees (and if any Member, 



Split Lake Cree Based Business or Confrolled Institution has 

a direct interest as a Claimant rebating to such matter, with 

the agreement of such person or entity as a Claimant) and 

failing agrement, any persons or entities whose agreement is 

required may request that the Split Lake Cree *bitrator be 

appointed by a Judge o f  the Court of Queen's Bench of 

Manitoba in accordance with the provisions of The Arbitration 

Act f Manitoba ) . - 

16.7 HEARSNG EROCEDURE . POWERS OF SPLIT LAKE CREE 
ARBITRATOR 

16.7.1 Awards and fmplementation. S u b j e c t  t o  t h e  

specific limitations contained in this Agreement ,  the Split 

Lake Cree Arbitrator shall have broad authority and power to 

make awards capable of implementation, and to fashion an 

appropriate and just remedy in respect of any and all 

compensation claims for Adverse Effects ; including those 

under Articles 8 and 9, with the intent that such remedies 

shall, to the extent 'permitted by the limitations of this 

Agreement ,  and the Indenture, place that Claimant in no worse 

condition in that respect than he would have been in the 

absence of the Adverse Effects for which compensation is 

claf med . 



16.9.2 Power and Authority. The S p l i t  L a k e  C r e e  

Arbitrator shall have the power and'authority to hear and 

determine any Matter. 

16.7.3 Mitiuatory Measures. M i t i g a t o r y  a n d ( o r )  

remedial measures are more likely to have a lasting 

beneficial effect on the viability of a community and(or) on 

individual residents than monetary compensation, and 

accordingly such measures, which have been implemented on a 

group or community basis, aad their mitigatory. effect, when 

they have been implemented, shall be carefully considered in 

assessing the quantum of compensation to which any Member, 

Split L a k e  C r e e  Based Business or Controlled Institution 

claiming for compensation shall be entitled. 

16.7.4 Interim Orders. The Split Lake C r e e  Arbitrator 

shall have the right to forthwith order interim compensation 

prior to the determination of any Matter in totality. 

16.7.5 Liability to Compensate. In dealing with any 

matter submitted to the Splft Lake Cree Arbitrator, and in 

particular in assessing compensation or approving fudding of 

an Appropriate Use, the Splft Lake Cree Brbitrator shall deal 

with such Matter on the basLs that the liability to 

compensate, whether under Articles 8 and 9 or otherwise, is 



the sole and exclusive responsibility of S p l i t  Lake Cree, to 

be funded by the appropriate Account or Reserve Account, and 

any recornmeridation for remedial action or tho like is 

similarly the responsibility of Split Lake Cree, to be funded . 

by the appropriate l4ccount or Reserve Account. and any award 

or approved funding must be subject to the restrictions con- 

tained in this ~ g r e k t .  

16,%.6 Proc&dures. The powers and procedures set forth 

in The Arbitration Act (Manitoba) shall govern all references 

to arbitration except: 

(a) where the powers and procedures in The Arbitration 

Act (Manitoba) are contrary to the provisions set - 
forth in this Agreement, in which case the powers 

and procedures set forth in this Agreement shall 

Govern; 

(b) where the Split Lake Cree Arbftrator deems the 

procedures in The Arbitration Act (Manitoba) to be 

inappropriate, or inconsistent with his duty to 

arrive at a just award or order, in which case the 

Split Lake Cree Arbitrator shall give written 

reasons for deciding to vary the procedure in 

connection with any matter before him; and, 



(c) the Split Lake Cree Arbitrator shall be entitled to 

be paid a reasonable fee which shall not be fixed 

or determined by The Arbitration Act (Manitoba). 

16.7.7 Access. Any Member may, as provided in Articles 8 

and 9 of this Agreement  or in the Lndenture, have a Matter 

dealt with under the terms of this Article of this Agreement, 

and in circumstances where this Agreement  provides for a 

Member to haue.access to.the Split Lake Cree Arbitrator, that 

Member shall be entitled to require the appointment of the 

Split Lake Cree Arbitrator pursuant to the terms of this 

16.7.8 Corporate Trustee. Notwithstanding subsection 

16.7.7 of this Article, the Corporate Trustee has not agreed 

to submit any Matter in which it is involved to arbitration, 

and all such Matters shall be referred to a court of 

competent jurisdiction. Further, where any Matter involves, 

or could potentially involve personal liability or criminal 

sanction against any Split Lake Cree Trustee, the Chief, or 

any Split Lake Cree Councillor, such individual may at his 

option, prior to the commencement of the arbitration, revoke 

his agreement to submit the Matter to arbitration, in which 



case the Matter may only be proceeded with in a court of 

competent jurisdiction. 

16.7.9 Counsel. Any person appearing before the Split 

Lake Cree Arbitrator may do so in person, or may be 

represented by counsel. 

- 16.7.10 Rules of Conduct. The spiit Lake C r e e  Arbitrator 

may establish his own rules of conduct and may rule upon the 

admissibility of evidence. When acting _in an appellate 

capacity, the Matter shall be brought as s new trial, but the 

decision of the Tribunal, including any written reasons, 

shall be submitted to the Split Lake Cree Arbitrator. I t  is 

agreed that evidence may be presented by affidavit, and the 

evidence of consultants or experts may be presented without 

the author being physically present, and hearsay evidence may 

Be received. In all such cases it shaff be for the Split 

Lake Cree Arbitrator to determine the weight, if any, to be 

placed upon such evidence. 

15.7.11 Statement of '~qreed Facts. An arbitration before 

the Split Lake Cree Arbitrator may proceed by way of a 

statement of agreed facts. 



16.7.12 Professional Assistance, The Split ~ a k t  Cree 

Arbitrator may retain the assistance of such professionals or 

consultants as he may require in order to advise him on any 

issue involving, without limitation, accounting, law, 

engineering, or physical, social or economic impact 

consequences; as may in the sole discretion of the Split Lake 

Cree Arbitrator be necessary in order to properly consider 

the evidence presented. It is understood and agreed however, 

that any person interested in any Matter before the Split 

Lake Cree .Arbitrator-shall have the primam.responsibility 

for presenting evidence to support his position, and the 

power of the Split Lake Cree Arbitrator to retain assistance 

of professionals or consu~tants shall be exercised only where 

the . Split Lake Cree Arbitrator believes further advice or 
information would be necessary or desirable to formulate and 

reach a sound and fair decision. 

16.7.13 Right to cross-~r-ine. If the Split Lake Cree 

Arbitrator exercises any of the powers set out in subsection 

16.7.12 of this Article, for the purpose of obtaining assis- 

tance, any person interested in the Matter or his authorized 

representative shall have the right to cross-exam4ne such 

individual or individuals from whom such information was 

obtained, and shall have the right to peruse any documentary 

evidence, and to cross-examine thereon. 



16.7.f4 Decisions. In making any award in relation t o  a 

cfafrn for compensation for Adverse Effects under Articles 8 

and 9 of this &greentent, the Split Lake Cree Arbitrator 

shall, among other things, 

(a) determine whether there is a liability under this 

AgreerPent ; 

( b) determine--the -appropriate quantum of . ampensation; 

and, 

(c) designate the appropriate Account or Reserve 

Account under the Indenture t o  fund compensation 

and, if more than one Account or Reserwe Account, 

apportion the funding. 

16.9.15 Power and Authority. fn making any determination 

OH decis.ion in relation to any facts in dispute, or any 

interpretation and osdez as to the responsibilities or 

actions of Chief and Council, the Split Lake Cree Trustees, 

or any individual member of those bodies, in relation to the 

administratisn of the Indenture and the Trust Funds, 

including the community consulzatfve provisions thereof, the 

S p l i t  Lake Cree Arbitrator has full power and authority: 



(a) to determine any facts in dispute; 

(b) to interpret this Agreeistent and declare rights and 

obligations thereunder: 

(c) to determine liability, if any, of Chief and 

Council and Split Lake Cree Tmstees, or subject to 

subsection 16.7.8 of this Article, any individual 

member of those bodies; 

( d )  to award restitution or damages subject to sub- 

section 16.7.8 of this Article; 

(e 1 to direct an accounting; .and, 

(f) to determine the entitlement, if any, of any in- 

dividual Split Lake Cree Trustee to indemnification 

from the Trust Fund. 

16.7.16 Awards in Wrftincr. Every award or order of the 

Split Lake Cree Arbitrator shall be in writing and shall set 

forth reasons. 



16.7.17 Variations. Any participant in a Matter may 

apply in writing to the SpPit Lake Cree Arbitrator? within 

fifteen ( 15 ) days after the receipt of an award or order, to 

mend or vary the award or order i n  respect of anything that 

was raised before the Sp2it Lake Cree Arbitrator, or as to 

the application or interpretation of the said award or order. 

f6,7.18 No Appeal. There shall be no appeal from the order 

or award of the SpPit Lake Cree Arbitrator except on an issue 

of law or j u r i s d i c t i o n ,  i n  which case the appeal s h a l l  be 

presented t o  the Manitoba Court of Appeal, and there shall be 

no further appeal therefrom. 

26-7.19 Counsel. fn hearing any claim far compensation 

under Articles 8 and 9 of this Agreement, the Split Lake Cree 

Rrbitsator shall have the discretion to make an order that 

counsel of the Claimant's choice be made available, at the 

expense of the appropriate Account, to assist the CLaimant fn 

preparing and advancing his claim. 

36.7-20 Costs. Subject to the restriction on costs . 

contained in section 13.2 of the Indenture, the Split Lake 

Cree Arbitrator may award costs in favour of any H m n b e r  in- 

volved in and appearing before him with respect to any 

Matter, as he deems fair and equitable in the circumstances. 



16.7.21 . Inclusions. Any award of costs may include legal 

fees or the costs of consultants or experts retained in order 

to deal with a Matter brought to the Split Lake Cree 

Arbitrator, to the extent such fees and costs are found by 

him to be reasonable. 

16.7.22 Ancillary Expenses. Any award of costs may 

include travelling allowances and ancillary expenses for 

participants in the -Matter, - their . legal- -counsel, . consultants 

or necessary witnesses. 

16.7.23 Onus. In determining any Matter brought before the 

Split Lake Cree Arbitrator arising as a claim for 

compensation for Adverse Effects, including a claim under 

Articles 8 and 9 of this Agreement, the onus shall be on any 

Member, or entity with status to appear and make 

representations to the Split Lake Cree ~rbitrator, who 

disputes buch compensation claim for Adverse Effects, to 

establish that the Project did not cause or contribute to the 

Adverse Effect giving rise to the claim where such claim 

arises by virtue of an actual or purported Adverse Effect. 

16.7..24 Reviews. All awards and orders of the Split Lake 

Cree Arbitrator shall be reviewable by .the Split Lake Cree. 



Arbitrator within four (4) years of such award or order at 

the request of any claimant, and the Split Lake Cree 

Arbitrator shall have the power to award additional 

compensation, including Interest. No review of awards or 

oqders of the Split Lake Cree Arbitrator shall be made after 

the aforesaid times have expired, and all such awards and 

orders shall then be deemed to be final. 

16.8 GMERAL PROVISIONS 

16.8,l No Derogation. The provisions of this Article 

do not apply to actions of the Governor in Council or 

~ieutenant Governor in Council, Ministers or other servants 

of Her Majesty in Right of Canada or of Manitoba, where such 

actions are taken s-pecifically pursuant to federal or 

provincial statute. Nothing in this subsection 16.8.1 of 

this Article shall derogate from specific obligations of 

Canada and Manitoba pursuant to this Agreement. 

18.8.2 Canada. Notwithstanding Section' 2 of 

Arbitration Act (Manitoba), that Act does not, by ifs own 

force, apply to Canada, but Canada shall recommend to the 

Parliament of Canada, legislation to enact the provisions of 

this Article as they apply to Canada. Unless or untfL such 



legislation is enacted, arbitration herein involving Canada 

is, as it relates to Canada, governed by common law rules. 

16.8.3 Vacancy. Where a vacancy occurs in the office of 

the Arbitrator, or the Split Lake Cree -bitrator, after the 

commencement of proceedings, the proceedings are not required 

to be recommenced if, but only if, the Participating Parties 

or the participants to the proceeding, as the case may be, 

unanimously consent. 

I 

16.8 -4  Easenrent Resolution. The Parties agree that if a 

dispute relating to the Easements involves Split Cake Cree, 

then Split Lake Cree may, at its sole option, exercisable 

notwithstanding receipt 'by Split Lake Cree of a notice of 

referral to court, elect to refer such matter for resolution 

to the Dispute ~esolutio~ Mechanism for disputes between the 

Parties. Notwithstanding this subsection 16.8.4 of this 

Article, in the event that Canada is aaparty to a dispute 

relating to the Easements, involving either Manitoba and ( or ) 

Hydro, which dispute concerns an interest in land under the 

then the option refer such matter the 

Dispute Resolution Hechanism for disputes between the Parties 

shall not be available to Split Lake Cree. 
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ARTICLE 17 

RATIFICATION ANL) EXECUTfON 

17.1 INTRODUCTXON 

17.1.1 Introduction. This Article sets forth the 

ratification and execution process for thf s Agreement. 

17.2 RATIFICATION AND EXECUTION 

17.2.1 Condition Precedent. .The ratification and 

execution process required as a condition precedent to the 

execution of this Agreement ie as set out below. 
/ 

(a) Prior t o  the advance poll referenced in 

subparagraph 17.2.1(8) (111) of this Article, Split 

Lake Cree, together with its consultants and legal 

advisors, shall conduct, on the Reserve, at least 

one (1) public meeting of Members fn order to 

explain the nature and significance of- this 

Agreement. 

(b) Each public meeting shall be announced in the local 

media, and in a newspaper having general 

circulation in the Province of Manitoba, well in 

advance of such public meeting being held. 



( c )  Split L a k e  C r e e  wil3L publish a phone'humber, as 

part of the notice referred to in paragraph 17.2.1 

(b) of this Article, which can be used by Members 

who wish to obtain a copy of the Agreement and 

information in relation to the Referendum vote. 

( d l  Split Lake Cree will provide Manitoba, Canada, and 

Hydro with five (5) days written notice of the 

aforesaid publLc meeting(s), and they ahall have 

the opportunity to attend. 

(el A Referendum shall be conducted on or about June 1, 

1992 in accordance with the secret ballot 

proceaures prescribed by sections 4 to 20 of the 

Indian Referendum Regulations, C.R.C. 1978, c.  957, 

(the "Referendum*), excepting that: 

(i) the terh "electorn shall be read us "MerPberm; 

( f a )  the date of .the Referendum shall be deemed to 

be "the date of the votingw for the purpose of 

subsection 4(1) of the said Regulations; 

( iff ) there shall be an advance poll to be held on 



the day which is two (2) Saturdays prior to 

the date of the 'Referendum; 

( i v )  the day of the advance poll shall be set forth 

in the notice posted by the electoral officer 

under subsection 4(1) of the said Regulations; 

and, 

( v )  the advance poll shall be conducted 

substantially in accordance with the 

procedures for voting on the date of the 

Referendum with such modifications as may be 

reasonably necessary, 

(f) All Members eighteen (18) years of age or older 

shall be entitled to vote in the Referendum, If: 

(i) at least fifty percent (50%) plus one (1 1 of 

the Members eligible to vote cast a ballot; 

and, 

(ii) a majority of votes cast are in favour of 

approval of this Agreement; 

then this Agreement shall be deemed to have been 

approved by the Referendum. If either condition 
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( i ) or ( i f  ) above is not' met, then the Agreement 

shall be deemed to' have beers r e j e c t e d  by the 

Referendum, 

(g) The Referendum is to be conducted by Canada, and 

Canada shall provide to Manitoba and Hydro a 

statement in a fonn similar to that required under 

Section 29 ef the said Regulations, but the term 

"electorn shall be read as " W m n b e r R .  

(h) Prior to the date of the Referendum vote, Split 

Lake Cree shall provide to GMBda, Hmifoba and 

Rydro certification that the conditions precedent 

set out in paragraphs 17.2,l(a), (b) m d  (c) sf 

this Article have been fulbilled. 

(i) Upon approval by the Referendum, Splft Lake Cree 

shall forthwith.request a Council Resolution 

autharizing the Chief and Council to execute this 

Agreement on behalf of Sglit Lake Cree. 

(1) Upon approval by the Referendum, Manitoba shall 

forthwith authorize an appropriate Min is te r  to 

execute this Agre-ent on behalf of Her Msjesty t h e  

Queen in Right of the Province of Manitoba. 



(k) Upon approval by the Referendum, Canada shall 

forthwith authorize' an appropriate Minister to 

execute this Agreement on behalf of Her Majesty the 

Queen in Right of Canada. 

(1) Upon approval by the Referendum, Hydro shall 

forthwith request its Board of Directors to pass a 

resolution authorizing its appropriate officers to 

execute this Agreement on behalf of Bydro, 

17.2.2 Aqreement of No Force and Effect. This Agreement 

shall be without force and effect, and without prejudice to 

any of the Parties, unless and until it has been duly 

ratified and executed as provided in this Article. 

17.3 INDENTURE 

17.3.1 Concurrent Execution. Xt is a condition of this 

Agreement that concurrently with the execution of this 

Agreement, the parties to the Indenture, including Split Lake 

Cree, Split Lake Cree Trustees and the Corporate Trustee, 

shall execute the Indenture. 
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ARTICLE 18 

GENERAL PROVISIONS 

INTRODUCTION 

18.1.1 Introduction. This Article contains provisions of 

a generar nature relating to this Agreement. 

18.2 INTERPRETATION 

18.2.1 Headinqs. The Article and section headings, and 

the introductory subsection in each Articbe, and the 

Community Consultation Report attached as Schedule 18.1 are 

for reference and 'information purposes only, and shall not 

affect in any way the meaning or interpretation of this 

Agreement. . The terms "of this Agreement", "hereof", 

"herein", and "hereunder" and similar expressions, refer to 

the Agreement in its entirety and not to any particular 

Article, section, subsection, paragraph or other portion of 

this Agreement. 

18.2.2 Numbers, Plural, Gender. Words importing the 

singular number only shall include the plural, and vice 

versa, as the context may require; words importing the use of 

any gender shall include both genders; and words importing 



persons s h a l l  inelude firms and corporations, and vice versa, 

as t h e  context may require. 

- 

18.2.3 Metric Measure. In the event of a conflict 

betw%en metric and Imperial measure, metric measure shall 

prevail. 

18.3 PRESUMPTIONS 

18.3.1 No Presumptions. The Parties have endeavoured to 

ensure that the terms of this Agreement  are as clear as 

possible afad do not intend *!hat any presumption of law or 

interpretation be relied upon in interpreting this Agreeosent. 

In particular, that there shall be no presumption in favour 

of or against any P a t t y ,  

18.4 VALIDITY OF PROVISIONS 

18.4.1 Powers and Prerosatives. Nothing in this Agreement 

shall be deemed to bind or infringe upon the powers and 

prerogatives of the Parliament of Canada or the Legislative 

Assembly of Manitoba or any legislative powers of Chief and 

Council of Split Lake C r e t .  ~ 

18.4-2 Statutory Requirements. Nothing in this A g r e e m e n t  

shall require any Party to take any actions not otherwise' 
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provided for in this Agreement, or required by statute or 

regulation, or exempt any P a r t y  from, or be deemed to modify, 

any requkement arising under statute or regulation. 

18.5.1 Amendment - General. The terms, conditions, and 

provisions of this A g r e e a r e n t  may be amended or modified by 

the Parties, but no amendment to, or modification of, any of 

the provisions of this A g r e a n e n t  shall be effective unless 

made in \irritfng, with equivalent procedure and formality, and 

signed by all of the Parties. The Trustees shall be given 

reasonable notice of any proposed and(or) agreed amendment or 

modification. 

18.5.2 Amendment - Financial. Any amendment to the 

financial provisions or limitations specified in this 

Agre-t shall only require the approval of the Governor in 

Council, the Lieutenant   over nor in Council, a Council 

Resofution and resolution of the Board of Hydro. 

18.6 PARTIES 

18.6.1 Bindinq en Parties. This Bgreeaent shall be 

binding upon and enure to the benefit of the Parties and 

their respective successors and assigns. Except as 



specifically set forth in this A g r e m ~ t ,  nothing in this 

A g r e e m e n t  is intended to confer upon any other person any 

rights or remedies under or by reason of this Agreement. 

- I 

18.6.2 Net to Share. No member of the House of Commons of 

Canada or the Legislative Assembly of Manitoba, or any 

employee or servant thereof, except as may be performed in 

the course of normal duties and responsibilities, will be 

admitted to 0 share a part of this Agreement, or of any 

contract, agreement or commission made pursuant to this 

A g r e e m e n t ,  or to any benefit to arise from this Agreement. 

NOTICE 

18.7-1 Notices. A11 notices and other communications 

provided for in this Agreement  shall be in writing, and shall 

be given by personal delivery to an officer or other 

responsible employee of the addressee, or sent by tele- 

facsimile, charges pre-paid, at or to the applicable 

addresses or tele-facsimile numbers, as the case may be, set 

out subsection this Article, opposite the 

respective Party's name, or, at or to the last address or 

addresses or tele-facsimile number or numbers as any Party 

may from time to time designate to the other Parties in such 

manner, Any comunfeation which is personally delivered as 

aforesaid shall be deemed to have been validly and 



effectively given the date such delivery, such date 

is a business day and such delivery has been made during the 

normal business hours of the recipient; otherwise, it shall 

be deemed to have been validly and effectively given on the - 
business day next following such date of delivery. Any 

communication which is transmitted by tele-facsimile as 

aforesaid, shall be deemed to have been validly and 

effectively given on the date of the transmission if such 

date is a business day and such transmission, was made during 

the normal business hours of the recipient; otherwise, it 

shall be deemed to have been validly and effectively given on 

the business day next following such date of transmission. 

To Canada: 

The Regional Director General 
The Department of Indian Affairs and Northern 
Development 
Suite 1100, 275 Portage Avenue 
Winnipeg, Manitoba 
R3B 3A3 

Facsimile number: (204)983-6500 
( 204 ) 983-0861 

To Split Lake Cree: 

Split Lake Cree First Nation 
Split Lake, Manitoba 
ROB 1PO 

Facsimile number: (204)342-2270 

To Hydro: 

Manitoba Hydro 
General Counsel 
3rd Floor, 810 Taylor Ave. 



Winnipeg, Manitoba 
R3C 2P4 

Facsimile number: (204)474-4854 
- 

To ~ a n i  toba: 

'Deputy Minister of Northern Affairs 
Room 327, Legislative Bldg. 
Winnipeg, Manitoba 
R3C OV8 

Facsimile number: (204)945-3727 

18.8 ENTXRE AGREEMENT 

Awe-ent Supersedes. This Agreement constitutes 

the entire Agreement between and among the Parties, 

pertaining to the subject matter of this Agreement, and, 

except as expressly provided, this Agreement supersedes all 

prior agreements, understandings, negotiations and 

- discussions, whether oral or written, between or among the 

Parties with respect to the subject matter of this Agreement. 

There are no representations, warranties, collateral 

agreements or conditions except as expressed in this 

Agreement. 

18,8.2 No Merqer. Except as expressly provided in this 

Agreement, or in any other agreement among the Parties, no 

provisions of any other agreement shall merge with this 

Agreement .  
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18.2.3 A ~ s i q m e n t .  Except as expressly provided in this 

Agreement ,  neither this Agreement nor any port . ion or 

provision of t h i s  Agreement,  may be assigned without prior 

written permission of all of the Parties. 

18.8.4 Further Action. Each of the Parties to this 

Agreement will, frorn time to time, at another Party's request 

and expense, and without further consideration, execute end 

deliver such other instruments of transfer, conveyance and 

assignment, and take such further action as the other may 

require, to more effectively complete any matter provided for 

in this Agreement. 

18.9 GOVERNING LAW 

18.9.1 Laws in Manitoba. This agreement shall be governed 

by, and construed in accordance with, the federal and 

provincial laws in force in the Province of Manitoba. 

18.9.2 Citations. Any reference to legislation shall 

include amendments thereto or successor legislation, except 

where the statute or regulation is identified in this 

Agreement as that i.n force at the Date sf this Agreement. . 

18.9.3 Enforceable by Parties. This Agreement shall be 

enforceable by any of the Parties, but not otherwise, 



provided that any Member shall have rights of enforcement as 

beneficiary of the Trust established by the Indenture, - 

f 8,9.4 Licences. Nothing in this Agreement is intended to 

detract from, or relieve any Party from, obligations incurred 

pursuant to any approvals, licences or authorities under 

which such Party operates. E ~ c h  P a r t y  expressly reserves the 

right to raise any issue relating to such licences or 

authorities. 

b8,9.5 Federal Licences. Nothing in this Agreement is 

intended to qualify or amend approvals, licences or permits 

0% any kind, granted by Canada pursuant to any statute other 

than the Indian Act (Canada). 

18,lO NFA 

18.10.1 No Precedent. Neither this Agreement nor any 

provision of this ~grecment, shall constitute a precedent for: 

the position of any or all Parties in relation to like or 

unfake matters arising in relation to any Third Party. 

18.10.2 No Admission. Nothing in this Agreement shall 

constitute an admission of liability on the part of any sf 

the Parties, 



18.10.3 Without Prejudice. This Agreement is without 

prejudice to the position of any Party with respect to the 

provisions of the NFA, as those provisions may apply to any 

~ h ? r d  Party. 

18.13. WARRANTY 

18.11.1 Independent Advice. In addition to the 

representations and warranties contained in the Community 

Consultation Report attached as Schedule 18.1 to this 

Agreement, Split Lake Cree warrants that, throughout the 

negotiations leading to this Agreement: 

( a )  it has been independently advised by negotiators, 

legal counsel, technical advisors and consultants 

of its choice with respect to all matters arising 

in connection with or dealt with in this Agreement; 

( b )  this Agreement has been jointly drafted, considered 

and revised by representatives of all of the 

~aities, and duly authori.ed Split Lake Cree 

representatives have participated fully in the 

preparation of this Agreement; and, 

( c )  it has caused all aspects of this Agreement to be 

explained at comuniaty meetings, which were open to 



all Members, in order that all Members could have 

had the opportunity to discuss all relevant matters 

under negotiation and in order that the Members 

could have had the opportunity to make an informed 

decision at the time of ratification. 

18.11.2 Acknowledment. The Parties acknowledge that there 

has been extensive information gathered and exchanged among 

the Partieo, regarding the impacts of the Project and the 

implementation of the provisions of the NPA. This has 

included information gathered or commissioned by each of the 

Parties; information jointly obtained by two (2) or more 

Parties; information obtained by or on behalf of Split Lake 

Cree but funded by another Party or Parties; and information 

obtained by Split Lake Cree for its own purposes in the 

conduct of these negotiations. The Parties acknowledge that 

additional information could have been gathered; but that it . 

was, and is, the unanimous judgment of the Parties that the 

gathering of additional information shouid not further delay 

the implementation of the NFA and other measures provided for 

in this Agreement: and that this Agreemen* should be 

concluded on the basis of the information in the possession 

of the Parties at the Date of this Agreement. 

18.11.3 Disclosure - Canada. Based upon information 

received from inquiries made to the Assistant Deputy 



Yinisters of the departments of the government of Canada 

listed in Schedule 18.2 of this Agreement,. Canada warrants 

that none of the said departments of the gov.ernment of Canada 

have, at any time-prior to December 31, 1991, made a decision 
I 

to withhold information or documentation from Split Lake 

Cree, which information or documentation a department could 

reasonably have known was material to the implementation of 

the NFA for the benefit of Split Lake Cree, except such 

information or documentation as is or was of a privileged or 

confidential character, or is or was prepared for the 

purposes of presenting recommendations to the Governor 

General in Council. 

18.11.4 d is closure - Manitoba. Based upon information 

received from inquiries made to the. Assistant Deputy 

Ministers of the departments of the government of Manitoba 

listed in Schedule 18.3 of this Agreement ,  Manitoba warrants 

that none of the said departments of the government of 

Manitoba have, at any time prior to December 31, 1991, made a 

decision to withhold information or documentation from Split 

Lake Cree, which information or documentation a department 

could reasonably have known was material to the 

implementation of the NFA for the benefit of Split Lake Cree, 

except such information or documentation as is or was of a 

privileged or confidential character, or is or was prepared 



f o r  the purposes of presenting recommendations to the 

Lieutenant Governor in Council. - 

18r11.5 Disclosure - Hydro. Hydro warrants that it has 

not, at any time prior to December 31, 1991, made a decision 

to withhold information or documentation from Split Lake 

Cree, which information or documentation Hydro could 

reasonably have known was material to the implementation of 

the NFA for the benefit of Split Lake Cree, except such 

information or documentation as is or was of a privileged or 

confidential character, or is or was prepared for the 

purposes of presenting recommendations to the Board of Hydro. 

18.11.6 Disclosure - Split Lake Cree. Based upon 

ififormation received from inquiries made to Chief and 

Council, Split Lake  Cree warrants that it has not, at any 

time prior to December 31, 1991, made a decision to withhold 

information or documentation from Camada, Manitoba or Hydro, 

which information. or documentation Split Lake Cree could 

reasonably' have known would have been material to the 

decision of the other Patties in entering into this 

Agreement, except such information or documentation as is, or 

was, of a privileged or confidential character, or is, or 

was, prepared for the purposes of presenting recommendations 

to Chfef and Council. 

XNDEPENDWT LEGAL ADVICE 



18.12.1 Independent Leqal Advice. Each of the specific 

releases to be provided under subsections 8.2.3, 8.2.4, 

9.2.3, 9.2.4 and 15.7.2 of this A g r e e m e n t  shall be 

acEompanied by a certificate of independent legal advice and 

such release and certificate shall be in the form and have 

the content of Schedule 18.5 of this A g r e e m e n t ,  with such 

modification as may be necessary in the particular 

circumstances. 

18.13 APPROPRIATION 

18.13.1 Appropriation. The amounts payable by Canada 

and Manitoba pursuant to this A g r e e m e n t  are subject to 

appropriation by the Parliament of Canada and the Legislative 

Assembly of the Province of Manitoba, respectively. 

IN WITNESS WHEREOF the Parties have executed this 

A g r e e m e n t  on the dates indicated below, 

Signed, sealed and delivered) 
in the presence of: 1 

p l i t  Lake  C r e  

bit&ss as to Chief 

Councillor ' 
5 ;.G /L I 6.- .f /,-' $ r .  - I  



Counci 1 rot 

H e r  Majesty the ~ u e e n  i n  the 
Right  of  the  Province  of 
Manitoba 

A. n 
on the day of , 1992. 

Her Majesty &d Queen i n  The 
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1 . 0  . OVERVIEW OF COMMUNITY CONSULTATION PROCESS 

1,1 Introduction 

The most important motivating factor to Split Lake Cree, in their efforts to reach 
an effective implementation of the NFA, has been their continuing belief that they 
were and are, entitled to adequate c o m ~ o n  for the injuries inflicted upon their 
land, tbeir lives and their livelihod by the Project. 

For years Split Lake Cree wen told that rhe NFA would be irnpfementcd and 
that the injuries that they had suffered would be compensated However, nothing 
substantial happed  until the M;C was able to negotiate a senlenient of Article 6.1 
of the NFA, and the NFCRA was formed. Article 6.1 of the N F  A was an 
obligation that rtstcd with Canada. 

Apart from the water and sewer settlement, Split Lake Cree had been able to 
settle some fishing and trapping claims on a "~IQ ymn basis, but very little else. 

Wirh ttaE nacccssN negotiation of Article 6.1, Split Lake Cree wen able to see 
the value of a negotiated stttiemcnt They obtained some insight and understanding 
of the value of the negotiating process as opposed to Maation. 

Global negotiations during, 1989 and early 1990 resulted in a Proposed Basis of 
Settlement (PBS). Lo April, 1990, the NFC Bands agreed to hold information 
workshops on the PBS in each of their communities in order to get funher dirccrion 
6om their Band members. 

During the spring and summer of 1990, from May to July, information workshops 
w t n  held on the Split Lake Reserve. Split Lake Cree leaders received clear 
direction at these meetings from their Members that Split Lake C- should 
proceed into the second phase of global negotiations. 

When the other NFC Bands decided to suspend global negotiations in late August, 
1990, Split Lake Cree leaders reported back to their people. Chief and 
Council were instructed to continue their efforts to get the NFA implemented as 
per the completed PBS, formally endorsed by the negotiators for the four Parties 
to the NFA on July 19,1990. 

From September to November, 1990 an agreement to continue the global 
negotiation process was completed between Split Lake Cree and the other 
Parties. On Novtmbtr 30, 1990 a Ltncr of Understanding to this effect was 
signed between Spiit Lake Cree and the other Parties. 

1.2 Split Lake Cree Concerns About the. Negotiation Process 

At this point, Chief and Council were cancmed that the Members continue to 
be meaningfully involved in the ongoing negotiation process. 



Chief and Council felt strongly that membership involvement was key to a 
successful negotiation process, for two reasons: 

- - the fmt wassthat it was of paramount importance that the Members insofar 
- as possible, undemand and participate in the decision m;ildng processes on 

issues that are to be the building blocks for their future; and - the second, equally important riason, was that the Split Lake Cree 
negotiating team be able to negotiate on the basis of informed feedback and 
ongoing dinction from the Members. 

In order to nach the above stated goal, an effective communication process had to 
be put into place. 

1.3 Community Consultation Process 

As a fvst step in the consultation process. a community consultation process staff 
team was cnzatcd and put in place on the Split Lake Reserve. This team consisted 
of four local people: two cosrdinators, a s=my grid a financial officer- 

Setting the communication process into place consisted of the following elements: 

- an office with the requisite office quip men^ and - technical advisors working on all the subject areas identified in the PBS. 

The plan for dealing with the different subject artas was that workshops were to be 
organized, to be held in Split Lake, at which the advisors could dialogue with the 
Members. 

The goal of these workshops was to provi& and to validare existing information on 
the content and process of the ongoing negotiations, and to obtain feedback and any 
new information or advice for the negotiating tcam 

%]he community consultation team was to explore and use whatever other means of 
communication that could be useful. 

The plan is outlined in the attached booklet entitled the "Community Consultation 
. 

Frccess" (Appendix 1). The final draft was produced in both English and Crcc. 

In order to facilitate the consultation process, Reference Groups, consisting of local 
people knowledgeable about a particular subject area, were formed. Thm was a 
chairman and cochairman for each group. 

There were Reference Croups formed for the following subject areas: Land, 
Resources, Community Development Implementation 



1 .3.2 W0,SKSHOPS IN THE COMMUM~ 

T b e  formal workshops werc facilitated by an advisor(s) who had the requisite 
experrise in the subject m a  and category king  discussed. Also present was an 
advisor, fluent in thc Cree language and knowledgeabii of the cuJtural dynamics 
psctssary to stcure meaningful p u p  pmicipation 

The first workshop held in Split Lakc anended by Chief and Council and 
Reference Group members was a slide show presentation of an overview on the 
PBS. 

Initially, the workshops involved only the Reference Groups but vcry quickly 
workshop attendance expanded to include any Member who was interested 

The f o m  for the workshops was an initial by the consultant. 
followed by a question and answer session and discussion. 

Thm wen wo vcry positive results coming h m  the workshop p m s s :  

- hrst, the Members were given an understanding of the information and 
perceptions of the other Parties about a particular subject arts; and - second, the negotiating team and technical advisors wcre able to get 
feedback from the Members on the information presented plus any new 
i n f o d o n  about ttrc subject area, including the aspirations and perceptions 
of the Members. 

As the traditional Cree methd of communication has k n  by word of mouth in an 
informal setting, there were many infonnal meetings and discussions among 
members of the Refmnce Groups. These types of meetings and discussions werc 
an important adjunct to the orgaruzed workshops. 

Split Lake Cree leaders wert concerned that the younger people at Split Lake, 
because of the Cree Padition of respect for the Elders, would not participate in the 
workshops and general mrm-p meetings. 

Workshops for the youth were organized for July and Aupst, facilitated by the 
Deputy Chief and the communisy comultation co-~rdhato~. 



1.3.5 USE OF THE MEDIA 

1.35.1- Television 

,The slide show, overview presentation of the PBS, was produced on videotape 
with a Cnt language explanation. This was shown several times on the local TV 
station. 

There werc two newsleacrs published, the frrst in March and the second in June. 

As then did not appear to be much response to the written newsletters, the co- 
ordinators decided to put their efforts into the more direct oral forms of 
communication. 

The opportunity for Split Lakc Councillors and Elders to attend, observe and 
participate in the negotiation meetings has proven to be a useful Ieaming experience, 
not only for those individuals artending, but for the entin community. The majority 
of those attending the negotiation meetings wen also members of the various 
Reference Groups. 

Attendance at these meetings gave those participating the opportunity to provide on 
the spot advice to the negotiators and to report back to the membership at Split 
Lake, not only on substance of the meetings but on the particular process of 
negotiation. They received an understanding of the complexities and difficulties 
inherent in the negotiation process with four pames involved. 

1.3.7 Spiit Cake Cree GENERAL MEMBERSHIP MEETINGS 

From January, 1991 through January 1992, then werc aimost monthly Split 
Lake Cree general membership meetings in Split Lake, to update the Members 
on the negotiations and to provide the membership the opportuuity to express their 
opinions and thoughts on the negobxions. 

The senior negotiator and the senior advisor wen present, when requested by 
Chief gnd Council, at these meetings. 

The functional language of Split Lake Cree is their own Cree language. The 
Crce language as spoken by Spiit Lake Cree is the Swampy Crtt form of Cree 
with its own localisms and colloquialisms peculiar to Split Lake. There are 
community and regional differences in the Crtc language in the same way as there 
an differences in any language in my other counay. 



It. was therefore necessary to have all communication at workshops and other types 
of meetings translated from English into Cree. An important component of 
effective msiatian from Engtish into Cree is not only the ability to interpret the 
actual words king spoken but also the ability to intcrprct concepts that arc foreign 
to the Cree way of looking at things. This ability to interpret concepts is more 
fmpcmls than the interpretation of words. 

1.4 Summary and Conclusions 

The formation of the community consultation tern with their own office in the 
g c n d  ahinisaation offices in Split Lake, helped to legitimize, in the minds of 
SpIi t Lake Cree the negotiation with the other Parties. For the first time, the 
resources necessary for real participation in the negotiation pfoctss w m  available 
to the leaders and membership. There is no doubt the community consultatioa 
process helped the mcmbcrship fed that they were playing an in~gral pan in the 
negotiations. They we= one of players and not just part of the sakes. 

It is axiomatic that the issues closest to rhc heart and understanding of Split Lake 
Cree, particularly the Elders, arc the land and resources. However, the 
membership, particularly the younger I d a s ,  art keenly aware that thcn is a 
changing world forcing its way upon thcm They hope to choose wha~ is best of 
the new and keep what is best in rhc old, in order to p h  and find their way to tiat 
futurt. 

The one conciusion that the writers have reached concerning the total process of 
negotiation is the paramount i m p o m c  of dialogue among the competing interests. 
It is in the self interest of each Party and to the bcncfit of dl the Parties. ie.. the 
Indian people, governments, corporations, to d v e  at a common 
undnstanding of each other's position. Through this type of a proccss the prospect 
of arriving at an effective negotiated agreement can become more achievable. 

N o m  Rctt 
Chief 



2.1 Subject Area Classification . 

The subject areas covered the broad categories of Land, Resources, Communiry 
Development and Implementation. Within these broad categories here was a more 
detailed classification addressing specific matters which netded to be addressed 

2.2 Worksbop Sessions - Spiit Lake 

Land 

Cornpendon L d s  
P m i J F #  Simple 
Ludc 

Hydro Errancnt 
Roject Opc&onr/ 

WarnRegimc 

Then were a total of 39 separate workshop sessions held on 35 separate working 
days from January 8, 1991 to the end of July, 1991. This dots not include general 
mernbcrship rnecrings nor dots it include strategy and information sessions between 
the negotiating team and the Chief and Council. 

The majority of these workshop sessions wen held from Janwry to April, 1991 as 
this period camt within the original 90 &y timcfrmc which was the initial estimate 
for the negotiarions. 

Resources 

Joint Lrnd and Raolpot 
W e -  

R 6 s x m e  a 

C P m w n  
Fwd 

M a w y  and Envimnm~~~t  

Community 
DeveIopment 

Economic DNelopnent 
Empbymeat and Training 
CXturd DcYelapnmt 
Loul Govanmat 
Socid lkvdopmcnt 
Project Employment 

Implementation 

Fola Pury S m a u n  
T N ~  Ltdcaam 
Mercury Dhbifiry Fund 
Envuonmentrt 

Moniwg 
RLmedirl Works 
split lake- 

Power Cornmirth 
Ratification 
Govanmcns Funding 

& d P r o g e g  



Table 1: January 1991 

Date . 
Jan 8/91 
Jan 9/91 

Table 2: February 1 9 1  

i 

At tendance 

19 

18 

Location 
Boardroom 
Buardmorn 

Fe b 27B 1 Band Hall Communiry Dcvelopmtnt 34 

Total 8 days 10 Workshops 337 
) AvcragdScssion 34 

18 
19 

20 
27 
30 

30 
179 

Category 
Overview 
Lands 

Attendance 
15 
32 
32 
2 1 

56 
60 
32 
32 

( AvnagdScssion I 22 

Mtrcuy & Environment 
Rtsomes 
Community Dcvelopmtnt 
Implantnration 
Lands 
Rcsm~ms 

Jan 9/9 1 
Jan 10191 
Jan 15/91 

Jan 16/91 

Jan 30/9 1 

Jan 31/91 

Category ' 

Budget 
Rt- Works 

WI~ymtnt 
Lands 
Impitmentation 
R t s o ~ s  
RcmcdiaI Works 
Trust lndcnturc 

Date 
Feb 1/91 
Ftb 6/91 
Feb 6/91 
Feb 14,91 
Ftb 20191 
Feb 21191 
Feb 26/91 
Ftb 27191 

Boardroom 
Boardmorn 
Band H d  
Band Hall 
Band Hall 
Band Ha0 

Location 
Band Hall 
Band Hall 
Band Hall 
B o a r h r n  
Band HaLl 
Band Hall 
Band Halt 
Band Hail 

Total 7 days 8 Workshops 



Table 3: March 1B1 

Ba tc 1 Location 

Totai 7 days 

Apr18t91 1 Band Hall I Community Dcvclopmmt 1 39 I 

r 

Mar 5/91 
Mar 6/91 
Mar 1491 

Mar 19/92 
Mar 19/91 
Mar 20191 
M= 2W1 
Map 27/91 

Category 1 Attendance 

Table 4: April 1991 

Band Hall 
Band Hall 
Band Hall 
Band Hall 
Band Hall 
Band Hall 
Band Hall 
Band Hall 

Implementation 
&sources 
Lands 
Remedial Works 
Employment 
Resources 
Mcrnzry & Environment 
C o d t y  Development 

Avaage/Session 45 . 
8 Workshops 

Date 

Apr4/91 
Apr 4/91 

Apr 12/91 

'52 
48 

55 
53 
49 

26 
36 
38 

357 

Total 3 days ( 
I 

Table5: May 1991 

At tendance 
18 

14 

10 

Location \ Category 

4 Workshops 
AvcragdScssion 

Date 
May 8/91 
May 9/91 
May 28/91 
May 29k31 
May 33/91 

Total 5 &ys 

. Boardroom 
B m m  

Boardmorn 

8 1 
20 

Lands 
Elaxxicity Distribution 

C O ~ P ~ Y  

Fwding and 

h g r d g  

Location I Category I Attendance 

I 1 5 Workshops 
I Avcragc/Session 

'120 
24 

18 
2 1 

16 
3 1 
34 

Band Mall 
Band Hall 
Boardmorn 
Band Hall 
Band Hall 

1 

Resowes 
Lands 
Mercury&Environmtnt 
Trust Indenturt 
Resources 



Table 7: July 1991 1 

Table 6: June 1991 . 
Date I Location 

Date 

July 18/91 
July 31/91 

r 

Total 2 days 

k 

Community Development 
Remedid Works 

Jun 4/91 

- 
Jun 5/91 
Total 3 days 

L 

Category 1 Attendance 

Table 8: Number in Each Category 

EmpIoJ'mcnt 
Implementation 

~ U I T : C  A .  

Band HalI 

h d  Site Visits and 
Ground Tmthing 
Resources 

2 Workshops 

AvmigdSessian 

Location 
Band Hall 
Band Hall 

c and 
Resources 

EnvironmtntN- 
Trust Indentun 

8 
34 

42 

2 1 

7 
8 

OvCNiew 

Budget 
Electricity Distribution Company 
Funding and Programming 

Category 
NFA Overview Update 
Youth Community 
Information Session 
2 Workshops 

1 youth Session I 1 

Attendance 

60 

200 
260 

I Information Session 1 

AvffagJSession I 130 



2.3 Negotiation Meetings In Winnipeg 

Table 9: Workshop' Summary 

There were a totd of 706 person days of negotiation meeting attendance by the Spiit 
Lake Councillors and Elders over the period from January 199 1 to January 1992. 

Sessions - 
Dam 

* Total Attendance 

Avaagt Atttndance 

Table 10: Participation in Winnipeg Negotiations 
r A 

39 
35 

1,376 
35 

2.4 Comments 

Montb 

January 1991 
February 1991 
March 1991 
April 1991 
May 1991 
June 199% 
3uIy 1991 
August 1991 
Scpttmbcr 1991 
October 199 1 
Novmber 199 1 
D e # m k  1991 

The awndance at the workshops peaked in March when a total of 357 people 
antndcd 8 sessions for an avesage of 45 per session. 

Person Days 
14 p o n  days 
33 person days 
21 p o n  days 
29 pcrson days 
39 person days 
50 person&ys . 

55 person days 
32 person days 
64 person days 

103 person days 
80 person days 

Tbre total attendance at the workshop sessions over the seven month period January- 
July, 1991 was 1,376. 

I 
129 person days 

January 1992 57 person days 

Ted I 706 person days J 



2 .5 Reference Groups 

The community workshop process was chosen as the must effective method of 
acquiring the cumunity knowledge and input into the negotiation process within 
the constraints of h e ,  resources and money. 

f i e  membership of each Rcfcrmce Group was chosen as how individuals having 
particular &Us and knowldgc in the subjux area 

The Rcferrncc Groups were the community participants which represented the 
membership in the ongoing negotiation proccss. 

3.0 WORKSHOP ABSTRACTS 

3.1 Land 

Table 11: Reference Group List 

The issues that wcn identified and addressed in the workshops on Lands dcalr wirh 
the two caugorles of land Ic. exchange Reserve Lands (Compensation 
Lands) and Fee Simple b d s .  They wen the following: 

Lands 
A M  B a y  - ( ~ ~ T W I  

Joseph Moms 
- K = w  
Eli H m y  
Job Garson 
Ahab Flea 
Resources 

Victor Sptncc - Chairman 
Sam Gatson 
Danicl Kitkness 
AhabFien . 
Billy Sptnct 
John Garson 

1) Findizarion of new Reserve boundaries. 

Community Development 
Michael D. Garson - Chaimran 
Norma M y  
Qlarloat Wastcsicmt 
Lazarus Kicheketsik 
Danid Spcnce 
John Garson 
Implementation 
John P. Mayham - Cllairman 
Waiter Marrin 
A l b n  Kitchekccsik 
Norman Rat 
Lazarus Kirchektesik 
J o b  &uson 



2) Negotiations on reasonable limits to Manitoba rights-of-way (Example: 
P.R. 280). 

3) Review of land transfer procedurts/rrsources within ManitobdCanada to 
ens= then art sufficient st&f resources and an efficient process; need for - a transfer rtgimc to monitor progress. 

4) Transfer schedule and deadline date required so new Reserve is delivered 
e ~ t i o t l s l y .  

5 )  Completion of a circulation process within ninety (90) days and for the 
Parties to resolve most land nansfer issues during negotiations. When 
does Manitoba pmpose to initiate the process of transferring the Asstan 
Lake Reserve to Spiit Lake Cree? 

6) Establishing monitoring process to determine Manitoba's progess in 
compensating Third Party interests and need to define "Best Efforts". 

7) Defining funds required for planning of new Reserve Land to fulfill 
+ "Joint interests in orderly development" (p.12 of PBS). 

8) Mapping of new Reserve Land so Reserve can be planned. What scale 
of map? . #  . '  

9) Provisions which allow Spiit Lake Cree to use, develop, or occupy 
proposed new R&rve Land prior to actual transfer. 

10) Investigating whether land owned by Canada within the R e w e  could be 
a a n s f e d  to Reserve status as part of overall transfer rtgirnc. 

I I) other issues and concerns idcnrSed by Spiit Lake Cree. 

The f h t  Land Use Study under the M A ,  Article 3, carried out in the early 19809s, 
had promoted a mind set and conceptual framework for land selection among Split 
Lake Cree that was slow to change. The land selection process had proposed the 
selection of a several small but key Reserve locations, scattered throughout the 
whole Resource Area. The basic mionale for this type of selection was that the 
control of these key sites would give Split Lake Cree an important and vital 
voice in any development in the Resource Area. The disadvantage was their 
isolation &om the main Reserve and inaccessibility by road 

The provincial off= of a much larger Reserve Land base than offend under the 
NFA, which was located in a favorable area and was accessible by road, was 
accepted by Split Lake Cree. The subsequent addition of a parcel of Reserve 
Land at Waskaiowaka Lake served to allay fears that then would not be any 
Reserve Land in the heart of the viable remainder of their Resource Area. 



The idea of owning several parcds of land wirh a Fee Simple TitIe, in the sane 
area as the sibs that had earlier been selected for Reserves was a concept that had 
not ever k e n  cansidmd by Split Lake Cree. Since tirm immemorial, the Split 
Lake Resource Area has been the permanent aiM homeland of Split Lake 
Cree. There was apprehension in the minds of Split take Cree of the concept 
of "fee simple" ownership. Then wen many questions such as: (1) Who would - 
own the land? (2) Would it be subject to taxation and regulation under provincial 
laws? (3) How would the (Caudal apply or could it apply? (4) Could 
Fee Simple Lands be more easily expropriated ban Indian Iands and if 
expmpriatd, would they be rcplacai? 

Large d c  maps and slicks w m  produced for the workshops which showed, in 
detail, all the proposed land transfers, both the new Resewe Lands and the Fee 
Simple Lands. 

. Thm was much discussion in tht workshops about the nature of "fee simple" 
ownership as co~tpartd to Reserve Lands. The application of provincial laws as 
they might apply to Fee Simple Lands owned by Split Lake Cree was 
explained. The s m c m  proposed for Split Lake Cree ownership of the Fee 
Simple Land, the Land Corporation, was explained. The diffcrcnces bcrwccn 
Split Lake Cree ownership of Fee Simple Land as compared to Split Lake 
Cree interest in Reserve Land was explained. 

The land selected was examined on the ground by Members, provincial 
technicians and Split Lake Cree technicians and advisors. There wen some 
changes as a result of these visits but as of this date, there appears to be general 
agreement by Split Lake Cree as to the lands selected and the process 
contemplated by the relevant Parties for completing the land transfers. 

3.2 Resources 

The issues that w m  identified and addressed in the workshops on nsources dcdt 
with two aspects of resources:. planning and management of land and resources, 
and the process of ensuring the appropriate allocation of the moneys in the 
Resource Compensation Fund. They w m  the following: 

1) Planning and magrmcnt of h d  and morrrccs: 

The definition and impitmcntation of a regime which will possess 
real and substantive authority for the planning and rrianagtment of 
land and resources in the Resource Area. 

The establishment of regimes which will involve a m e  sharing of 
authority between Manitoba and Split Lake Cree for the whole 
of the Reswrce  Area including mineral dcvclopment, protecting 
the ultimatt authority of each with regard to its respective lands, 



The development of a process in which substantive planning and 
management can take place at the Resource Area level. 

The consolidation of the many functions and activities relared to land 
and resource planning and management within a streamlined 
sauctrrre minimizing the nurnber of organizational bodies. 

The level of technical support that could be available to the regime, 
the relationship of existing provincial staff and the specific 
provincial and Split Lake Cree responsibilities for financing of 
the regime. 

The role of Members in the day-to-day management of 
conservation, resource enhancement and regulatory activities. 

The role of public participation and consultation in the development 
and the review of land use and resource management plans. 

The support for independent restarch and development related to 
land and resource management in the Split Lakc Resource Area. 

The role of the Land and Resource Management regime including: 
the right to detcnnine the Resource Area total annual allowable 
cut, to set aside lands to be protected from active harvesting and to 
propose timber cutting quotas for Spiit Lake Cree. 

2) Resource Compcnwion: 

Reaching agreement among Spiit Lake Cree and the other 
Parties on the amount of compensation for each resource category. 

Clarification of the Adverse Effects for which commnsation is 
intended to be paid, and the process for detennina6on of those 
eligible for compensation and the rclatcd amounts. 

A detailed examination of other purposes for which payments from 
the Resource Compensation Fund can be paid. 

* The structure, mandate and composition of the Trustees of the 
Resource Compensation Fund. 

The relationship of the Trustees to Chief and Council and 
resome harvester organizations. 



The rwo major issues that were identified and discussed in the workshops w m :  

- the concept of joint management of land and resources, in the Split Lake 
Cree Resource Area, by Manitoba and Split Lake Cree; and - the management of the Resource Compensation Fund. 

T h e  issue of integrated management was examined very canfully by Split Lake 
Cree. Initially this concept was difficult for the Members to comprehend and to 
accept Split Lake Cree have agreed to coopnatt with Manitoba in integattd 
management of land and resources. They have accepted the concept in principle, 
but it is the method of implementation of the joint management mechanism that will 
test its cff~rivcness. 

The issue of the management of the Resource Compensation Fund was 
discussed at kngth in the work-shops. Thm was a general agreement that the funds 
should be used for innovative and creative approaches for developing and 
enhancing the use of the resources. There was also the recognition that it may be 
necessary to explore alternative economic activities to the traditional use of 
resources of changing conditions, mviroamtntally and in the market forces 
of the outside world. 

It was agreed that the existing cornmc~cial user groups would have to participate in 
detemrining how compensation funds would be utilized. 

In the matter of the domestic use of resources compensation, as damages to 
domestic harvesting impacted every resident Member, it was agreed that this 
matter could best bt handled through a process that would allow for the 
paniciparion of the membership with Chief and Council. 

3.3 Remedial Works 

The issues that were identified and addressed in the workshops on Remedial 
Works wen related to the pIanning process for the operations and expendims of 
Split Lake Cree Remedial Works activiries. They w m  the following: 

1) What axe the Remedial Works required? 

2) How much will they cost to design and build? 

3) How much will they cost to opcratt and maintain? 

4) When can they & bdt?  

' 5 )  What other Remedial Works will Hydro undertake? 



6)  How can regular programs be used with Remedial Works expenditures? 

7) Row can Split Lake Cree benefit from Hydro and Manitoba policies 
for use of local labur and business? - 

8) How will Split Lakc manage this? 

9) What art the upgadhg requirements for PR 280 to Thompson and Gillam, 
and when can they be scheduled? 

10) What arc the potenrial liabilities that may run with Split take Cree 
consaucted works, and the relationship to the conrinuing Hydro liability 
for personal injury and death? 

The Remedial Works of Split Lake Cree encompass the following broad 
categories: 

- navigation and t r a n s p e n  improvemnts; - dittct Remedial Works, including community improvements; 
- almmive mxmtional faditits; - operation and maintenance; and - engintering and project managtmtnt and advice. 

3.4 Employment and Economic Development 

The issues that wen identified and discussed in the worksRops on Ernploymcnt and 
Economic Dcve1opment wat: 

I) Training in the past has been found to be too short, and in some instances 
was inadequate. 

2) Past training has taken place too late to ailow for success on the job, or to 
enable individuals to apply for jobs while they are still available. 

3) Split Lake Cree must be able to respond immediately to any labour 
demand requests king made by CEIC, Hydro and any other contractors. 

4) Information on past Project empjoyment has shown that a significant 
number of northern Natives hired resigned or were firtd within the first 30 
&ys of m p l o y m ~ ~ f  

5 )  It m y  be helpful to understand the skills practised or coping mechanisms 
developed by somt of the "successful workers". 

6)  Some concern has been exprcsseB regarding the skills that have been 
quested on some of the job orders, in the past. Some Members believe 
that some job orders requested skills which may have not really k n  
necessary to perform the pticular job. 



7) There is concern with the end results of applying the preset employment 
gods which have been specified for some of the trades. This in actuality 
may have rcduced the overall number of Native people employed in the 

- Past 

8) Concern has been expressed with the past method of making job referrals 
using a rotating community approach. 

9) Mcasws netd to be taken during the employment phase of a Project to . 

overcome past baniers and problem. . 

10) What rids to be done afm the employment phase? 

The facts of employment and economic development arc the challenges that art 
impiicit in all aspects of the Agreement. As a consequence, the maners of 
economic dcvelopmcnt and employment came up for discussion in most of the 
workshop sessions. 

In the workshops on economic development and employment, there was a focus on 
the M e r s  which Split Lake Cree fact in trying to reach these objectives. 

t 

T h m  was the rtcognition that there were training, educational and developmental 
processes that must be set into place which will enable the shon and long term 
needs to be fuIf11:led. mre was discussion of how the Economic and Social 
Development Account could be used to pursue Split Lake Cree objectives, 
both independently and in coordination with government Funding and 
Programming and Hydro initiatives. 

Other issues identified and discussed were the systemic barriers within 
governmental agencies, Hydro and unions, such as hiring practices, referrals 
through Canada Employment, Hydro hiring and contracting criteria and union 
contracts. 

Clearly, there is a definite and distinct need to set the needed p r o w s  into place 
and this can only be accomplished with the active commitment and cooperation of 
Hydro, Manitoba and Canada. 

3-5 Environment and Mercury 

ENVIRONMENT 

The issue of the envi.qmrnentsll impact of the Project upon Split Lake Cree is 
one that excuds the sum of the Adverse Effects upon the various facets of their 
social and economic life. 

In workshops on environment and in workshops on other subject areas, the impact 
of the Project was continually being brought to the fore in one way or another. It 



is the intangible, nebulous presence that is difficult to describe and to isolate, but 
which seems to pervade the thinking of the Members with respect to all matrers 
and discussions xelating to the Project. 

The workshops identified the issues of past, present and funvt impacts of the 
'Project. The Members cfiscusscd the issues within the context that all known 
past present and predictable hrnrrt Adverse Effeds will be compensated as set 
out in the Agreement, and that any f u m  impacts chat could reasonably not have 
been f o r t s ~ n  will be eligible for compmsation, separate and apart and in addition 
to, the compensation proposed in the Agreement being negotiated 

Split Lake Cree wish to ensun that a mechanism with adequate funds be in 
place, that firstly, can identify and a m  on the past and present Adverse Effeds 
of the Project; and &at secondly, can monitor the Project to idenufy any 
unprcdicted, unforcsetn, or new Adverse .Effects. 

MERCURY 

The issue of the impact of ancrcury on the physiological and psychological health of 
Split Lake Cree was identified as a rnagcr of conem. It was agreed by 
workshop pankipants that the risk of mercury rclatcd disability upon individuals 
had produced a considerable psychological impact upon Split Lake Cree. There 
is the need for an adequate mechanism to provide for a reliable infoation, advice 
and a ttsdng facility for concerned Members. 

The issue is one of physical md mental health and the ability of Split Lake Cree 
to have the necessary remedies to deal witti the issue. It was explained that 
Adverse Effects on health as a result of the ingestion of methyl mercury caused 
by or attributable to the Project would continue to be one of the responsibilities of 
Hydro. 

3.6 Implementation and Community Deveiopment 

The broad issues that were identified and addressed in the workshops on 
Implementation and Community Development were issues relating to an enhanced 
governmental and developmental smmm, namely: 

- need to establish objectives and to exercise control of implementation; - need to plan and manage Split Lake Cree inurests; - need to establish and manage financial and economic insmments: 
Tataskweyak Trust, belopmcnt Corporation and capital consauction 
capability; and - nttd to develop services for Members. 

The issues relating to Implementation and Community Development were issues 
that needed to be presented within the context of planning for change. 



The chdlenge for the workshop facilitators was to present the issues within a 
scenario that could be understood by the workshop panicipants. This was done by 
relating-the prcscnation to strucms that arc presently in place. 

In planning for change, the challenge is to try to design the process of change so 
that the end product is not only thc particular smrcnrrts and organizations k i n g  
planned but also that the process for positive change btrarnes internalized by the 
I'cople. 

Tht workshops created an awaztness and a recognition that the financial and other 
developmental ttsourccs produced by an effective NFA Implementation 
Agreement would cause changes in the administrative and local government 
structures now existing in Split Lake. There is recognition that change, if it is to 
have a positive effect, must be planned and carried out by Split Lake Cree 
themselves. 

3.7 Trust Indenture 

The broad issues identified and addrtssed in the workshops on the Trust wen: 

The concept of tire Trust, and Row it could preserve the capital for 
invwtmcnt and income production ova thc long tcrm 

Then= would be money to finance economic, social, cultural and 
infrastructural development of Split Lake Cree, 

A focus on tbe Split Lake Resource Area and regional economies. 

The workshops on the T w t  Indenture focused on creating an awareness and an 
understanding of the nature of the Trust, the investment of the capital and its 
preservation. The process of how the Trust would be managed and administered 
for the benefit of Split Lake Cree was explained in detail, including the roles of 
Me m be rs, Chief and Council, Split Lake Cree Trustees  and the 
Corporate Trustee. 

3.8 Funding and Programming 

The workshop on Funding and Programming dealt with the issue and 
availabiiity of Funding and Programming from Canada and Manitoba within 
the context of the Agreement. 

AII the Parties have agreed that the Implementation Plan should not impact or 
change the availability of Funding and Programming for Split Lake Cree. 

However, if the maximum benefit is to be rcdized from the ImpIemenration Plan it 
is essential that the planning for the use of the benefits from the implementation 
Plan be integrated with the benefits available from Funding and Programming. 



She challenge for Chief and Council is to set up an organization which can 
implcrnent a plan which will utilize all available resources for the benefit of Split 
Lake Cree. 

3.9 Split Lake Owned Distribution Company - 
This will need to be examined in much p a l a  detail once the Agreement is in 
place. The issues identified and addressed in the workshop welt: 

1) The key to the feasibility or non-feasibility of Distribution Company, is 
the ratc at which Hydro is prepartd to sell the power to Split Lake Cree. 

2) Even at the most favorable low rate, it is likely that the principal gain for 
Split Lake Cree will be in the creation of two pemanent, skilled, and 
well paid jobs. 

3) Will the Distribution Company be allowed to be a public or private 
u&ty ('I'htn may be advantages to going private)? 

4) The need to clarify the roles and ltsponsibilities, if any, of Canada, should 
there be a Distribution Company on Reserve. 

5 )  Then are a host of technical issues that need to be addressed including but 
not limited to the following: . 

- Joint usc agnemtnts with Manitoba Telephone System - Ownership of existing and fume electrical assets on Reserve; - Purchase of @aked electrical services and equipment rental from 
Hydro; - Responsibilities and standards for system up-grading and 
expansion; - - Regulatory jurisdiction for changing ratc suu- and - Distribution to non-Spiit Lake Cree customers. 

There was not much reaction either for or against the concept. There was 
agreement that the concept should be placed within the negotiations as a future 
option, as there arc possible advantages dependent upon funxre developments in 
Split Lake. 

4.1  Introduction 

The f i a l  provisions of the Agreement have been negotiated under the direction of 
Chief and Council and with the assistance of Members through the commuPlity 
consdtation process as described in this report 



While Split Lake Cree initiated and participated throughout the negotiations to 
reach the Agreement, it has been important to highlight provisions of particular 
significance - those involving =lease of rights under the NFA, deviations from 
NFA arrangements, newly acquired powers, opportunities and risks, 
responsibilities, costs, limitations, and benefits to the other Parties. 'Ibis is 

important for d l  of thc Parties to b e  Agreement - for Split Lake Cree to 
ensm that the membership is adequately informcd as to the content of the 
Agreement which they will be asked to vote upon and, for the other Parties who 
d e b  W t y  in resolving WA obligations and claims. 

Therefore. Split Lake Cree senior negotiator. Robert F. ~oddick; Q. C. and 
senior advisor Emest E. Hobbs warrant that the main provisions of the 
Agreement have been explained to: 

- the Members, at negotiating meetings with the other Parties, and h 
attendance at various general membership meetings, throughout the 
negotiating process through provision of various ovmriews and summaries 
of the proposed Agreement; and - Chief and Council in meetings and discussions throughout the 
negotiations, including negotiating meetings with the other Parties, and in 
a Council meeting at which a presentation of the entire proposed 
Agreement was made. 

Based on these consultations and the scheduled general meetings of Members thar 
will have taken placc prior to the dicat ion referendum, R o b s  F. Roddick, Q. C. 
and Ernest E. Hobbs further warrant that alI aspedts of this Agreement, sct out in 
sections 4.2 to 4.16 inclusive. below, were explained by them at public cornmuniry 
meetings, in order that all Members could have had the oppormnity to discuss d 
relevant matters. and in order that b e  Members could have had the opportunity to 
make an informed dccision at the timc of ratification. 

In all instances, we warrant that to the best of our knowledge there has been no 
impediment to questions or the range of discussion. We arc satisfied that we have 
been able to explain the proposed Agreement and its characteristics fully to Chief 
and Council and to all Members in attendance. Cree interpretation has been 
available during our discussions and presentations. Oftcn more than half of the 
discussions at which we attended have been in Cree, which neither Robert F. 
Rddick, Q. C. nor b e s t  E Hobbs speaks ar understands. Roben F. Roddick, 
Q. C. and Ernest E Hobbs arc satisfied, that whenever desired, issues have been 
posed for us in English, in order to contribute to the Crte discussions. 

We faced no barriers, other than language, in our efforts to frankly and openly 
discuss the nature and scope of the proposed Agreement with Split Lake Cree. 

At all times Members and Chief and Council were advised that only the 
proposed Agreement contained the actual legal undertakings of the Parties and 
that the overviews, summaries and responses to questions were for the purposes of 



i n f o d o n  only. and had no legal force and effecr m e  most &onant features of 
ohc Agreement highlighted in our prcstnrations and discussions, and explained to 
our proftssiond satisfaction, are set out below. 

4.2 Definitions - 
The Agreement cannot be comprthendtd without understanding the various terns 
used throughout the Articles. 

Every definition in Article 1 was explained to Chief and Council, and all key 
e m s  were explained to the membership. The key phrases used in this warranty 
were emphasized in the various discussions and presentations. Emphasis was 
pIaccd on the importance, when reading the Agreement, to check back for the 
prccise meaning of those words which are written in bold type, since this indicates 
the inclusion of a specific definition of the tam in Areicle 1, stnSng out the meaning 
for all purposes of the Agreement. 

4.3 Project Operations and Easements 

1) Subject to the standards for deviation established in subsection 2.4.4, 
Hydro has a liability free zone in which to operate the Project. This zone 
is tfie range of water levels experienced since the Project. So long as 
Hydro stays within this zone, Hydro has no further liability for damages 
except for reasonably unforeseen Adverse Effects, disabilities caused by 
the ingestion of methyl mercury, and personal injury and death, all 
attributable to rhc Project. 

Canada is released from liability with regard to the selection or 
determination of the Controlling Bench Mark or L d  Datum which 
an uscd to mcasurc water tlcvarions on Split Lake (subsection 2.2.1). 

The Post-Project Water Regime describes the effect of thc Project 
upon Split Lake waterways. The effects have been monitond and the 
resulting data has been used to establish guidetines for dctcrmining and 
measuring deviations from the Post-Project Water Regime. The 
monitored data is recorded in a document entitled "Post-f roject Water 
Regime Data" The document may contain occasional errors, resulting 
from the process of collecting and researching raw data, although any enon 
determined to exist can be deleted. Canada and Manitoba have no 
liabiq for the usc of the dm (subsection 22.5). 

4) N a n d  floods and dmugha will form part of the ~&t-project Water 
. Regime (subsection 2.3.2). 

5)  Rydm is not liable for deviations from the Post-Project Water Regime 
if they arc beyond Hydro's control (subsection 2.5.1). 



Hydro's liability for the accuracy of its forecasts is limited LO negligence or 
deliberate misconduct (paragraphs 2.6.4 (b) and (d)). 

A budget must be a p d  upon k f o n  Hydro will pay Split Lake Cree 
costs of pamcipating in the Resolution Process For Deviations 
(subsection 2.8.1 (i)). Split Lake Cree have funds in the 
Environmental Monitoring Account to enable Split Lake Cree to 
retain technical assistance on matters of dispute over water levels, prior to 
any Hydro reimbursement 

Split Lake Cree agree to negotiate with Hydro with respect to the 
possible amendment of Setback Lines or, of the Static Inundation 
Level which would be required to make possible and feasible the Bisthday 
Rapids and Gull Rapids developments (subsection 2.8.4). Such 
negotiations do not imply or provide Split Lake Cree approval of any 
such devclopmcnts. The only Split Lake Cree undertaking is to talk and 
to ny to reach agreement so long as all Split Lake Cree concerns are 
addressed to the satisfaction of Split Lake Cree. Hydro will pay Split 
Lake Cree reasonable costs of the negotiation. 

Easement Agreement (Schedule 3.4) 

a) Hydro has no Iiability regarding ice which may be deposited upon 
the Easement Land provided it stays below the Setback 
(severance) Line. 

b) The Easement, as provided in sections 3.1 - 3.3 and subsection 
7.1.1, allows Hydro and Manitoba to store water on SpIit Lake 
Cree Reserve up to the Static Inundation Level (169.47 
metres or 556 feet ASL), without liabsry, except as provided in the 
Easement Agreement. 

c) Hydro has the right with proper notice, to enter the Reserve to 
inspeck protect and maintain Reserve Land banks and shorelines, 
which arc subject to the Easement (seqions 4.1 - 42). 

d) When damage is caused to bank protection works gut in place by 
Hydro, which Chief and Council ought reasonably to have 
pievented, Split Lake Cree has to testore suchrworks to 
Hydro's satisfaction (setion 4.6). 

e) Hydro has access to and from the Easement Lands including 
travel over Reserve Lands, although subject to notice and other 
sjxcified rtquirtmnts (stctions 5.1 - 5.8). 

f )  There are restrictions concerning the consmetion of Split Lake 
Cree buildings and smctures on Easement Lands (secrions 6.2 - 



6.6). Such structures generally need the advance approval of 
Manitoba. 

g) Hydro has the right to remove buildings and smctures which 
interfere with their Easement rights (albeit, at their own risk) and 
also incur no liability for damage to buildings and structures 
perrniacd on Easement Lands incidental to the exercise of their 
rights, so long as they are within the Post-Project Water 
Regime (sections 6.6 - 6.8). 

h) Canada is released with regard to the defmition in tmns of a Local 
Datum (section 7.2). 

i) Split Lake C r e  can only dispose of an interest in the Easement 
Lands subject to rtservations in favor of Manitoba and Hydro.of 
their rights and privileges under the Easement Agreement 
(section 7.6). 

j) Manitoba has the right to encumber or assign its rights or 
obligations under the Easement Agreement. Manitoba has to 
give notice to Canada and Split Lake Cree at the time of any 
such encumbrance or assignment (&on 7.5). 

k) Hydro has the bight to encumber or assign its rights under the 
Easement Agreement, but is not relieved of its obligations 
thereunder. Upon such encumbrance or assignment of rights 
Hydro. shall give written notice to Canada and Split Lake Cree 
(section 7.4). 

1) Hydro has the right to exercise its Easement rights without fee or 
charge (section 8.1). 

m) Canada, Manitoba anci Hydro art released for all matters relating 
to the granting of the Easement and the provisions of the 
Easement Agreement (section 10.7). 

4.4  ~ % n d  

A. COMPENSATION LANDS 

1) Manitoba undertakes to m s f e r  Compensation Lands which border 
Project Influenced Waterways to a level of 169.47 metres (556 feet) 
ASL with an Easement to 170.39 m e a s  (559 feet) ASL. A transfer to 
this level with respect to two (2) small parcels of the lands on Split Lake 
will q u i r e  provincial legislation (subsection 3.3.2). 

2) If the disposition of parcels B and C of the lands on Split Lake is not 
approved by the Legislative Assembly, these parcels will remain provincial 



Crown lands and Split Lake Cree will require the pemission of 
M a n i t o b a  to erect any structure on these lands between the 
Compensation Land and Split Lake, (subsection 3.2.5) including 
facilities to draw water from Split Lake (subsection 3.2.6). 

Permission to erect any s m c m  on land between the Compensation 
Land and Split Lake is conditional upon Split Lake Cree agreeing to 
indemnify Manitoba for any damages to Third Parties arising out of the 
cxistcnce or use of any strucnvt (sub-on 3.25). 

Neither Manitoba nor Hydro art responsible for any damage to sui~cturts 
built on land beween the Compensation Land and Split Lake, subjecr to 
Article 2 and to any negligence of the Parties (subsection 3.2.7). 

Canada is released from responsibility regarding the arrangements in 
subsections 3.2.3 - 3.2.8 concerning Spiit Lake Cree access to 
provincial Crown Ian& between the Compensation Lands and Split 
Lake. 

Split Lake Cree requires a transmission b e  to service its community. It 
is most likely that this land fine will have to be constructed across the 
Compensation Lands on its way from Kelsey to Split Lake. This may 
q u i r t  that Split Lake Cree agree to an Easement of up to seventy-five 
(75) metres (246 feet) in width on the Compensation Lands to 
a c c o m r n ~  such aansmission b e  (subsection 3.22). 

The expense of changing survey instructions will be borne by the Party 
making the request (subsection 3.3.4). 

Mani toba  will make reasonable efforts to survey all of the 
Compensation Land within twelve (12) months of the Date of this 
Agreement (subsection 3.3.2). 

Upon receipt of survey plans, Split Lake Cree must affirm that the 
provisions of NFA Articles 3, 4 ,7, 12, and 22 (except as it relates to 
NFA Article 6) art implemented (subsection 33.8). 

Canada shall make rkasonable efforts to dcsignau the Compensation 
Lands as Reserve Lands within twelve (12) months of Split Lake 
Cree questing such designation (subsection 3.4.3). 

provincial legislation will be rcquircd to enable the regisoation of the 
Easement to store water (subsection 3.5.1). 

Split Lake Cree rclcases Manitoba from all obligations regarding Amcle 
3 of the N F A  (subsection 3-52} and Canada from all obligations 
regarding compensation under the NFA for affected Reserve Lands 
(subsection 3.5.3). 



13) There are exdusions for public purposes within Compensation Lands 
(Schedule 3,4), which are demibcd in writing and shown on maps, whieh 
wen reviewed in meetings and available to Members. 

Manitoba warrants, on the basis of available records, that no authorized 
use or damaging unauthorized use is being made of the Compensation 
Lands (subsection 35.5). 

Split Lake Cree warrant, on the basis of an environmental review carried 
out by environmental consuitantst involving Split Lake Cree Members 
visiting the lands, and discussions with knowledgeable Split Lake Cree 
rtsource harvesters, that the Compensation Lands are acceptable to hem 
and that they will have to accept the consequences of any defects which do 
not fall within the Manitoba warranty in subsection 3.5.5 (subsection 
3.5.6). 

The Selected Lands are held and managed through a L a s  d 
Corporation conwllcd by Split Lake Cree. Such a Corporation would 
be sub* to n m m l  corporate NLLes 

The Chief has aust obligations in holding the sole share of the Land 
Corporation as austtt on behalf of all Members (subsection 4.2.4 and 
Schedule 4.2). 

The Trustees arc to ensure that proper approvals have been provided 
including approval of the mcmbcrship, k f m  releasing title to any parcel of 
the Selected Lands, or making changes to the legal sauctures of the 
Land Corporation (subsection 4.3.4). 

The Split Lake Cree community may, on occasion, not approve 
proposed land tramactions (prior to the aaasaction) where Third Party 
interests may be jeopardized, but the Sptit Lake Cree Trustees must 
approve any such plan by Directors of ttre Land Corporation, as elected 
by the Chief as the sole shareholder at b e  direction of Chief and 
Council, and Members must & advised upon conclusion of the 
nansaction (subsection 4.3.2). 

The Selected Lands arc not reserves (subsection 4.4.2). but an Fee 
Simple Lands held in aust by the Land Corporation for the benefit of 
Split Lake Cree. 

Legislation must bc passed exempting the Selected Lands from "special 
reserve" stam before they can be aansftrred in Fee Simple Title to the 
Land Corporation (subsection 4.5.2). 



7) Third f artis have the right to bc granted Land Use Permits within the 
Resource Management Area, (subsection 4.4.3) under the, land use 
regime approved pursuant to the established joint resource management 
rt@ne (ArcicIe 5). 

18) Surveys of the Selected Lands will be scheduled by Manitoba within a 
rcasonabIt period of time, taking into account the current volume of 
surveys. Manitoba must advise Split Lake Cree of the date upon which 
surveys arc to commence on cach parcel of !Selected Lmds (subsection 
4.5.3). 

9) The water body boundary fcr Selected Lands subject to water erosion 
and other hazards will k established by Manitoba, following consultadon 
with Split take Cree, based upon reasonable criteria necessary for 
protection b m  such erosion or hazard. The boundary will be surveyed 
within six (6) months from the scheduled commencement of surveys 
pursuant to subsection 4.5.3 (paragraph 4.5.qa)). 

10) The warn body boundary for Selected Lands on the warn bodies known 
as Split Lake or Clark Lake is 172.00 metres (564.3 feet) ASL, Righer than 
the NFA severance line of 170.39 mues  (559 feet). (paragraph 4.5.4 (c)). 

1 1 Selected Lands on Stephens Lake will only be conveyed on the condition 
that Sptit Lake Cree will not be entided to compensation as h e  result of 
frequent water level fluctuations in order to meet hydro power demands, 
albeit Hydro is still liable for Adverse Effects caused by water regime 
deviations (subsecrions 4.5.5 and 45.6). 

12) There an rcsavations to Manitoba from the transfer of Selected Lands. 
resulting from the application of section 4(1) of the Down I .& Act  
(Manitoba) (subsection 4.5.8), including: - 

- public right of landing as is reasonably necessary; - the beds of bodies of water below the Ordinary High Water 
Mark; - public right of passage over a portage road or trail then in existence 
(when the land br&n a body of water); - mines and minerals, including sand and gravel, together with the 
right to enter, locate, prospea mint for and m o v e  miner&; - the right to, and to use, land necessary for the protection or 
dcvelopmcnt of adjacent water pow% and - the right to raise or lower the levels of a body of warm adjacent to the 
land, regardless of the effect upon the hd, subject to section 13f2) 
of thc crown W s  A u  (Manitoba) which provides for the 
negotiation of comptnwion. 

13) Once the Selected Lands are transfcntd in fee simple. Split Lake Cree 
may use them for any purpose under provincial law, and they may be sold 



or mortgaged or otherwise used for financing purposes, if approved in 
advance by the mcrnbaship. - 
If Split Lake Cree declines to accept title for any parcel of Selected 
Lands after sweys  commence, thty will be liable for my costs incurred 
including costs of survey and registration of title (subsection 4.5.10). 

The waiver of fees and charges for Land Use Permits expires after three 
(3) years if Canada has not proclaimed legisiation stipulating that the 
Selected Lands arc not to be construed as rcscrvis (subsection 4.6.2), 
and the lands btcorne subject to normal fees and charges unless Manitoba 
and Spiit Lake Cree negotiate some attcrnative agreement, at that h e .  

Split Lake Cree rticases Manitoba with regard to any obligation arising 
from Areicle 4 of tire NFA and covenants not to commence any actions or 
claims (subsdon 4.63). 

Split Lake Cree rcleascs Canada from any claim including those of a 
fiduciary nature which may arise in respect to Canada's obligations to 
Split Lake Cree for anything done, including any legislation enacted 
pursuant to this Article, or omitted to be done, by Canada, to the Bate of 
this Agreement, with regard to any matters dealt with in Article 4 
(subsection 4.6.4). 

Resources 

Manitoba and Split Lake Cree arc requind to take the necessary steps 
and to designate the Split Lake Resource Management Area for the 
purposes of joint land use planning and resource management (subsection 
5.2.1). 

Any lands or interest in h i s  in the Resource Area, a art from Reserve 
Lands, may be rtquitcd by either Manitoba or 8 anada to fulfill 
constitutional, treaty or NFA obligations, to other Aboriginal people 
(subsection 5.23). 

The Split Lake Resource Management Area Board is to implement joint 
land and resource management and to accommodate the intaests of Split 
Lake Cree and Manitoba in ehe Resource Management Area, subject 
to %he authority of Split Lake Cree on Rcserve Land and, Manitoba, 
on provincial Crown land (subsection 5.3.1). 

Split Lake Cree has to pay for the costs of its Members to participate on 
the Split Lake Resource Management Area Board and any funher costs 
have to be annually negotiattd (subsection 5.3.6). 



h d  use plans do not apply to lands or waters within Community 
b u n ~ c s  or, municipal boundaries where a Municipality has adopted a 
land asc plan or statement (subsection 55.2). 

Split Lake Cree has priority rights to Wildlife Resources in the 
Resource Management Area, as outlined in subsection 5.6.1, but this 
h s  not exclude: 

- rights of other Aboriginal peopies pursuant to the Constitution; - rights of individuals to hunt, trap or fish, pursuant ro laws and 
regulations in existence from rime to tim; and - reasonable and necessary conservation rneasurts. 

Resource management plans do not apply where they an reasonably 
&&ed to conflict witb a land w plan or statement io effcct within the 
boundary of a Community or Munlcipaiity, but othenvise wil1 apply 
within such boundaries (subsection 5.6.4). 

In developing plans and statements, tht Board must hold public mcttings to 
receive comments and submissions from Members and other interested 
parties (subsection 5.7.1). 

Plans, statements and any othct Board actions have to bc approved by the 
Minister and by Chief and Council in order to have force and effect 
(subsection 5.8.6). 

The approval processes in section 5.8 do not derogate or take away from 
ultimate Manitoba and Split Lake Cree authority with regard to the use 
of h d s  and Resources in their nspective jurisdiction (subsection 5.8.7). 

No rights of ownership in Fish and Wildlife or other rcncwablc 
Resources arc provided by Article 5 (subsection 5.10.1). 

Manitoba is released of obligations under Aniclt 15 of the NFA and has 
the benefit of Split Lake Cree's covenant not to bring any claim or 
actions rtladng to any matter thtnto ( s u b d o n  5.10.3). 

Canada is released with regard to any matters covered by Anicle 5 of the 
Agreement (subsection 5.10.4). 

Them is no warranty by Canada that Split Lake Cree has the authority 
to participate in the contemplated i n e m  land and rtsourtc management 
(subsection 5.10.3, under existing Canadian legislation. Self-government 
legislation may be required to give a full autonomous legal basis for Split 
Lake Cree participation in the new joint management regime, although the 
regime wilI operate within the scope of the existing Split Lake Cree and 
Manitoba powers. The Agreement contains no commitment from 
Cana& with respect to recommending such legislation. 



1) There is a frnitc amount of Resource Compensation Fund moneys 
established as a result of past and reasonably foreseen Adverse Effects 
on Resources (subsection 8.2.1). This amount was negotiated between 
Hydro and Split Lake Cree within the hitations imposed by existing 
information and the damages paceived by Spiit Lake Cree since tht start 
of the Project. 

2)  SpGt Lake Cree releases the other Parties h m  any M c r  obligation to 
compensate for Adverse Effects to Resources except for Hydro's 
continuing liability urmdcr section 15.4 (subsection 8.22). 

3) Split Lake Cree is to obtain releases for all NFA claims filed by Split 
Lake Cree or any atsource harvesting group, institution, business or 
Mern ber relating to compensation for Adverse Effects upon 
Resources, subject to continuing Hydro liability under scction 15.4 
(subsmion 823). Indtpcndent legal advice will be made available to each 
individual or group, who signs such a release (subsection 18.12.1). 

4) Spiit Lake Cree agrees to use its best e f f m  to otrtain releases from any 
Split Lake Cree resource harvesting group, institution, business, or 
Member, in favour of the other fivfies, subject to continuing liability in 
Hydro's case under section 15.4, in respect to the liability to compensate 
for Adverse Effects to Resources and not to c o m n c e  any action or 
claim on their behalf (subsections 8.2.4 - 82.5). Indcpendcnr legal advice 
will be made available to each individual or group, who signs such a release 
(subscetion 18.12.1). 

5) Split Lake Cree a p e s  ro indrmnify Manitoba and, subject to section 
15.4, Hydro, for any losses resulting from any acrions brought by a Split 
Lake Cree resour# harvesting p u p ,  institurion, business or Member 
out of the money in the Resource Compensation Fund but only up to 
the h i t  of such moneys (subsection 32-81. 

6) Legislation will be recommended to give full force and effect to the resource 
coqs rwhun  arrangements in dbrticle 8, meaning that any claims for 
Adverse Effecl on Resources would be advanced only against the 
appropriate Resene Account of the Resource Compensation Fund 
and placed before a Tribunal of Elders, subject to appeal to the 
Wben rhe legislation is hhd, claims would not be advanced against 
Canada, Split Lake 4!? me, Manitoba or Hydro and all of their NFA 
obligations would be fully satisfied, subject to Hydru's continuing liability 
under section 15.4, and Split Lake C r d s  ob l igd~ns  in administering 
the comptnsatisn rcgimc and the Tnst (subsection 8.2.1 1). 



7) Until legislation is passed giving effect to the resource compensation 
arrangements in Article 8, Split Lake Cree resouye harvesting groups, 
institutions, businesses or Members may file claims against Canada. 
Manitoba and Hydro (subseerion 8.2.11). 

m 

8) Any award given to a Split Lake Cree resource harvesting group, 
institution, business or Member by tbe Arbitrator or a court against 
Hydro or Manitoba will be indemnified by Split Lake Cree out of ahe 
appropriate Resource Compensation Fund Reserve Account 
(subsections 8.2.8 and 8.2.9). 

9) If a COW rules &at the legidat& co-on anrangemnts in Article 8 are 
unconstitutional or insufficient, or if an award given is greater than the 
amount of money in the Resource Compensation Fund Reserve 
Account., Hydro may demand the repayment of all the Resource 
Compensation Fund moneys d l  remaining (subsection 8.2.12) and all 
liabGties for Adverse' Eff- on Resources under the NFA will revive 
in full force and e f fea  as Hydro responsibilities. 

10) The Resource Compensation Fund moneys, as set out in section 8.3 
of the Agreement, an atlocared among t h e  (3) Accounts, with differing 
recipients, as follows: 

Domestic Resource ~ c c o u h t  - EligiMe Beneficiary is Chief 
and Council on behalf of Split Lake Cree. E l ig ib le  
Compensation Beneficiary is any Member whose domestic, 
non-commcrcid use of Resources has suffered an Adverse 
Effect. 

Fur Trapping Account - Eligi bie Compensation Beneficiary 
is any Trapper, whose use of Resources to hunt and trap animals 
for skins and fur and for cdmmercid purposes has suffered a 
negative impact 

Commncial Fishing Account - Etigibic Compensation 
Beneficiary is any Commercial Fisherman, whose use of 
Resources for commercial fishing purposes has suffered a 
negative impact 

1 I) Split Lake Cree Trappers and Commercial Fishermen, individually 
or as a group, have the opportunity to submit to Chief and Council, for 
its approval, yearly proposals for the expenditure of moneys from ttrc 
Commercial Fishing and Fur Trapping Accounts (subsections 8.4.1 - 
8.4.3). Projets can be approved by Chief and Council ody if they art 
d u m d  to be supportive of the long term dtvelopmcnt of Split Lake Cree 
and arc expecttd to provide lasting knefits to Split Lake Cree (section 
11.1 of the Trust Indenture). Rojtcts must also bc approved by the 
Split Lake Cree Trustees who must dceide whether the project is an 



Appropriate Use, was pro rly discIoscd to the membership, and will 
pmvidc lasting benefits to plit Lake Cree (section 1 1.2 of the Trust 
Indenture). 

r 
12) Any Split Lake Cree Domestic User, Trapper or Commercial 
- Fisherman can file claims for damages, incumd before the Date of this 

Agreement, against the appropriate Resource Compensation Fund 
Reserve Account with respect to Adverse Effects on Resources 
arising not earlier than four (4) years prior to the Date of this 
Agreement. Individual claims previously filed with the NFA Arbitrator 
may be submitted w i t h  one (I) year of the Date of this Agreement for 
consideration by a Tribunal (subsections 8.4.4 and 8.43). 

13) Any SpZit Lake Cree Domestic User, Trapper or Commercial 
Fisherman can filt a claim for damages, incurred afttr the Date of this 
Agreement, arising from an Adverse Effect on Resources against the 
appropriate Resource Compensation Fund Reserve Account at any 
time prior to the expiry of four (4) years from the date that the claimant 
suffcnd such damage (subsection 8.4.5). 

14) Split Lake Cree, not Hydro, has the responsibili~ for administering 
claims against the Resource Compensation Fund Reserve Account, 
consisting of a hearing before a Tribunal of Elders appointed by Chief 
and CounciI, which determines the amount of compensation to be, 
awarded. The Tribunal's decision is subject to appeal to the Arbitrator 
(subsection 8.4.7). 

15) 'If t h a  are insufficient funds in the appropriate Reserve Account of the 
Resource Compensation Fund to pay a claim in full, the claim 
becomcs a priority charge, on a first come, first served basis, ahead of 
Specific Projects and Program Initiatives, on Income from the 
Resource Compensation Fund, To the extent unpaid, it shall represent 

. : a first charge against the appropriate Resewe Account and(or) 
Accounts in the succeeding calendar y&s) (subsection 8.4.6). 

16) The costs of conducting the hearing of claims by a Tribunal arc borne by 
the Resource Compensation Fund (subsection 8.4.8). 

4.6 Remedial Works 

1) There is a finite amount of money for Remedial Works esrabiishd as a 
result of past and reasonably foreseen Adverse Effects (subsection 
9.2.1). This amount was negotiated between Hydro and Split Lake 
Cree within the limitations imposed by existing i n f o d o n  and damages 
perceived by Split Lake Cree since the smrt of the Project. 



2) Split Lake Cree releases the other Parties, subject to continuing Hydro 
liability under section 15.4, wish regard to liability to compensate for 
Adverse Effects to Split Lake Cree Assets (subsection 9.2.2). 

3) S p i i t L a k r C ~ i s t o o b ~ r e l e a s c s f o r ~ N F A c l ~ f i l e d b y S p l i t  - Lake Cree, or any resource harvesting group, institution, business or 
Member nkting to compensation for Adverse Effects upon Split 
Lake Cree Assets (subsection 9.2.3). Indcpcndcnt legal advice will be 
made available to each individual or group, who signs such a release 
(subsaxion 18.12.1). 

4) Split Lake Cree a p e s  to use its best efforts to obtain releases, in favour 
of the otber Parties, subject, in Hydro's case, to continuing liability 
under section 15.4, &om Split Lake Cree resource harvesting groups, 
institutions, busintsses or Members, in rtspcct to liability to cumpensate 
for Adverse Effects to Split Lake Cree Assets and, not to commence 
any actions or dairns on their behalf, subject to section 15.4 (subsections 
9.2.4 - 9.2.5). Lodependent kgal advice will tx made available to each 
individual or group who signs such a micase (subsection 18.12.1). 

5 )  Split Lake Cree agrees to indtmnifj. Manitoba and, subject to section 
15.4, Hydro, from the Remedial Works and Measures Account for 
any damages or losses suffered by them as a result of actions brought by a 
Split Lake Cree resource harvesting group, business, institution or 
Member, only up to the limit of moneys in the Account (subsection 
9.2.8). 

6) Ltgisiation will be recommended to give effect to the Remedial Works 
and Measures Account compensation scheme meaning that any claims 
for damages from Adverse Effests to Split Lake Cree Assets would 
be advanced ody against the Asset Damage Reserve Account and 
heard by a Tribu.mil of Elders, subjcct to appeal to the Arbitrator. When 
the legislation is pclaimtd, claims would nor be pursued against Canada, 
Manitoba, Split Lake Cree or Hydro, and their NFA obligations 
would k fully satisfied, subject to Hydro's continuing lability under 
section 15.4 and Split Lake Cree's obligations in administering the 
compensation scheme and the Trust (subsection 9.2.1 1). 

7) Until the legislation is passed giving effect to the Remedial Works and 
Measures Account compensation scheme, Split Lake Cree resow& 
barvesting groups, businesses, institutions or Members may fiic claims 
against Canada, Manitoba and Hydro (subsaction 92.1 1). 

8) Any award given to a Split Lake Cree resource harvesting group, 
institution, business or Member by the Arbitrator or a corn against Hydro 
or Manitoba will be indemnifitd by Split Lake Cree out of the Asset 
Damage Reserve Account (substMions 9.2.8 and 9.2.9). 



If any award given is gnater than what can be repaid out of the Asset 
Damage Reserve Account, or if the contcmplaud Iepjsktion is declared 
unconstitutional, Hydro may demand the repayment of a l l  of the money 
from the Remedial Works and Measures Account. All liabilities for 
Adverse Effects to Spit Lake Cree Assets under the NFA will revive 
in full force an8 effect, as Hydro responsibilities, in this event (subsections 
9.2.12 and 9.2.13). 

Split Lake Cree an obliged to expend Remedial Works and 
Measures Account moneys pursuant to a detailed annual plan, approved 
by membership and Chief and Council, in compliance with the 
disc1osm provisions of section 10.6 of the Agreement and Amclt 11 of 
the Indenture (subsections 9.6.1, 9.6.2 and 9.6.7). The plan must 
provide a five (5) year foncast of anticipated Remedial Works and 
estimated dmands on rhe Remedial Works and Measures Account. 

chief and Council arc required to disclose to Split Lake Cree 
Trustees reasons for believing that the expenditures will result in lasting 
benefits and improvements for present and funur: Split Lake Cree 
Members. In addition, Chief and Council wifl be q u i d  to diseIosc a 
complete description of the proposed Remedii Works and d l  associated 
costs and budgets for Operations and Maintenance and Reptacement 
Remedial Works, supported by an opinion of a licensed professional 
engineer (subsection 9.6.3). Split Lake Cree Trustees can only 
approve the expendims for payment by the Tnrst if they determine that 
tfie expenditures arc an Appropriate Use, were properly disclosed to the 
membership, and will provide lasting benefits to Split Lake Cree (section 
1 1.2 of theTmt Indenture). 

Remedial Works may only be constructed if Operations and 
Maintenance costs can be covered by normal program funding or from he 
Income generated by the 0 & M Reserve (subsections 9.6.8 and 9.7.2); 

Split Lake Cree are responsible for management and maintenance of all 
Remedid Works undertaken by them or on their behalf (subsection 
9.7.1), 

There is no undertaking by Canada or Manitoba, that normal Funding 
and Programming will be provided in ordcr to meet Operations and 
Maintenance obligations (subsection 9.7.3, although Split Lake Cree 
access is guaranteed to all government Funding and Programming as 
they exist £mm time to time for thfs purpose. 

Split Lake Cree, not Hydro, is responsible for administering asset 
damage claims, comprised of hearing the claim before a Tribunal of 
Elden, subject to an apped to the Split Lake Cree Arbitrator, (section 
9.8). 



Any Member may file claims for compensation for damages to Spli t  
Lake Cree Assets incumd ~ r i o r  to the Date of this Agreement 
arising not more than four (4j years prior to the dau of sGh claim. 
IndividuaI claims previously filed with the NFA Arbitrator may be 
submitted within one (1) year of the Date of this Agreement, but not 
thereafter for consideration by a Tri b u d  (subsection 9.8.2). 

Members may file claims for cornpensation for damages to Spiit Lake 
Cree Assets incurred after tht Date of this Agreement at any time 
prior to the expiry of four (4) y e .  from the date that the claimant suffered 
the damages (subsection 9.8.3). 

Tbe payment of Tribunal costs is to be borne by the Remedial Works 
and Measures A m u n t  (subsection 9.8.3). 

Awarcis for asset damage claims cannot exceed in any ant (I) year the 
Asset Damage Reserve Account and the Income from the Remedial 
Works and Measures Account excluding the Income from the 0 & 
M Reserve and the Assd Replacement Reserve (subsection 9.8.4). 

If there an insufficient funds to pay any awards in any year, the awards an 
p n o M  for payment on a first come, first served basis, from the Income 
of the Remedial Works and Meabures Accuunt, except for Income 
from the 0 & M Reserve. If an award still nmains unphd it is a first 
charge upon I n c o m e  not rquircd to fund Operat ions and 
Maintenance costs or Asset Replacement Reserve contributions 
(subsection 9.8.5). 

Canada and Manitoba arc not r t q d  to provide training and assisranct 
for construcrion of nmcdial works, over and above what may be provided 
through govmqcnt Funding and Programming. 

Operations and Maintenance funding from Indian Affairs is available 
to Split Lake Cree to the same extmt it is available to First Nations who 
fund capital projects out of sources other than government Funding and 
Programming (parapph 12.3.1 (e)). 

Emproyment and Economic Development 

EC~NOMIC AND SOCIAL DEVELOPMENT 

Then is a finite amount of compensation moneys in the Economic and 
Social Development Account as a result of past and reasonably 
foreseen Adverse Effects. This amount was negotiated among ail of the 
Parties to the Agreement within the limitations imposed by existing 
information and damages perceived by Split Lake Cree since the start of 
the Project (su bsccrion 7.2.1). 



Manitoba, Hydro and Canada arc not responsible for the effectiveness 
of PhC compeIlSation and dcveiopment arrangements of Article 7 (subsecrion 
7.2.2). 

Split Lake Cree releases the other Parties, subject to Hydro's 
continuing h b i i t y  under section 15.4. for past present and f u m  
obligations related to Articles 16, 18 and Schedule E of the NFA and the 
Economic Lkvelopmc~lt Agreement (subsaxion 7.2.3). 

Members eligible to nceivc per capita payments art: those Members 
who ate, or have been, ordinarily resident on Reserve, or in the 
Resource Area, at any rime from 1977 to, the earlier of, the date of 
payment or the Date of this Agreement, and, in the cast of Members 
resident in the Resource Area, have suffered an Adverse Effect. 
Decisions as to eligibiity are madc by Chief and Council and can be 
appealed to a Tribunal whose decision is final. (subsections 7.3.2 and 
7.3.8). 

Chief and ~ k n c i l  must maintain 8dminisuarive responsibilities for per 
capita payments to Members including minors (subsections 7.3.6 and 
7.3.9)- 

Split Lake Cree in-es the other Parties for actions brought by any 
Split Lake Cree business, institution or Member relating to the 
ahinismition and distribution of per capita payments, including eligibiiry 
decisions (subsection 7.3.7). 

Cbief and Council are rcsponsibie for the effective planning and 
management of programs and projects funded from the Economic and 
Social Development Account (subsection 7.5.1). Chief and 
Council may meet its responsibilities, with respect to Specific Projects, 
through the effons of community organizations and Members. In this 
case, provided that all approvals and disclosures have becn made, Chief 
and C~uncil's responsibility would be limited to ensuring annual 
ftporting (subsection 10.5.3). 

Chid and Council arc responsible for the establishrneni and direction of 
the Tataskweyak Development C o r n o n  (subsection 7.5.4). 

There arr: ceilings on the expenditures that can be made in any one year to 
agencies and, from the Corporation (subsection 7.5.2, and paragraph 7.5.4 
(c)), but no f i m i ~ o n s  on size and location of projects other than those set 
from timc to timt by Members, or Chief and Council. 

None of the othcr Parties is responsible for any failure of the Tataskweyak 
Development Corporation to achieve the economic and social development 
purposes of Split Lake Cree (subsection 7.5.5). 



11) Moneys from the Economic and Social Development Account must 
be expended in accordance with the standards of the Indenture and A ~ i c l e  
10 of the Agreement (subsection 7.6.1). 

B. P R O J E C r W L O Y M E M  

Split Lake Cree has Project employment responsibilities including 
developing employability programs and idennfving candidates for Project 
employ men^ mining and businesses (subsection 13.2.2). 

Hydro is to endeavor to establish programs with respect to Project 
employment and training opportunities and to Project business 
opportunities but may cancel any of these programs at any h e .  However, 
their obligation under Articles 18.4 and 18.5 and other employment 
provisions of the W A  continues to exist (subsection 13.2.3). 

Split Lake Cree releases Canada and Manitoba from all past, present 
and future obligations regarding Project training, educarion and 
employment (subsection 13.3.1). 

Split Lake Cree releases Hydro from all past obligations, up to the Date 
of this Agreement, regarding Project employment. Hydro is not 
released for future obiigations of Articles 18.4 and 18.5 of the NFA, and 
any other provision of the NFA as it relates to Project employment 
(subsection 13.32). 

Then is no assumption by Hydro of the obligations of either Canada or 
Manitoba in nhtion to employment, training and education under the 
NFA, all of which arc released under the Agreement, or Funding and 
Programming, as set out in Article 12 or othtrwise (subsection 13.3.5). 

The employment obligations of Canada and Manitoba under the NFA 
with respect to the Project are sealed (subsection 13.3.6). 

The Hydro-Split Lake Cree Joint Cornmittkc, whose purpose is to 
facilitate Project employment for Members, and business opportunities 
for businesses, is advisory only (subsection 13.5.8). 

8) Split Lake Cree is responsible for the costs of its representatives - 
participating on the Joint Committee (subsection 13.5.16). 

4 .8  Environment and Mercury 

1) Hydro shall undertake, at its own expense and jointly with Split Lake 
Cree if possible, a review of the impacts upon the Resource Area of the 
Existing Development of the Project, and of future environmental 
impacts on SpIit Lake Cree anticipated to result from any Future 

. Development including Birthday and Gull Rapids (paragraph 2.8.3(b)). 



Spiit Lake Cree has the authority to monitor environmental conditions in 
the Resource Area, including Adverse Effects of the Pruject, 
including mercury, that an not monitored by the other Parties as required 
by law or resulting from policy (subsection 6.4.1) and the moneys in the 
Environmental Monitoring Account will be available to finance 
related costs on an interim or final basis. 

Split take Cree would be responsible for the interim costs of 
investigating Adverse Effects following the summary investigation by 
the Panel of Experts unless two (2) or more members of the Expert Panel 
believe that the Adverse Effect is a kind as defined in Article 15 
(subsection 15.5.12). 

Four Party meetings arc to be held twice annually for the purpose of 
exchanging environmental information, including planned monitoring or 
studies by Split Lake Cree, Canada, Manitoba or Hydro. Split 
Lake Cree will pay their own cost of participating in such meetings out of 
the money in the Environmental Monitonng Account (section 6.5). 

Split Lake Cree release the other Parties from all pasf present and 
future obligations, subject to section 15.4 regarding Hydro, and all claims 
nlating to the environmental provisions of the NFA, pamcularly Atricle 17 
and Study B o d  ncornmcnWons 5 and 10 (subsections 6.22 and 6.23). 

Other Parties arc obliged to undertake environmental monitoring pursuant 
to all environmental laws and nghrions. 

Implementation and Community Development 

None of the other Parties is responsible for the effectiveness of the 
implementation arrangements in Article 10 (subsection 10.2.3). 

Spllit Lake Cree releases the other Parties from all implementation 
obligations relating to the NFA (subsection 10.2.4). 

Spiit Lake Cree are responsible, for the p h i n g ,  management and 
implementation of aIl programs and projects funded from the Trust 
Accounts, including expenditure disclosure, accounting, and reporting. 

Chief and Council may mect this responsibility, with regard to Specific 
Projects, through the efforts of community organizations, and provided 
that all disclosures and approvals have been made, the responsibility of 
Chief and Council is 1irnite.d to ensuring reporting (sections 10.5 - 
10.7). 

Chief and Council have the responsibility of providing annwl narrative 
and financial reports and audits with regard to the Trust moneys. The 



narrative and financial reports shall disclose the purposes to which moneys 
wen applied and the concrete results (subsection 10.7.3 - 10.7.5). 

6 )  The reports and audits must be provided to the Trustees within ninety (90) 
days of the end of the fiscal year and notice shall be posted on Reserve 
indicaring that the reports an available to any Member upon request 
(subsection 10.7.6). 

7) If the repons and audits are not provided within ninety (90) days Chief 
and Council lose the authority to receive any Trust moneys (subsection 
10.7.7). If the reports and audits arc not provided within a furcher frftcen 
(15) days, a meeting of the Members shall be held within fifteen (15) days 
by Chief and Cauncii to explain tht failure to provi& such reports and 
audits (subsection 10.7.8). 

8) At any rime following such a meeting, Members may apply to the Split 
Lake Cree Arbitrator, in accordance with the provisions of Article 16, to 
setk compliance with the reporring requirements (subsection 10.7.9). 

9 )  Canada will recommend legislation to ensure that the Settlement 
Proceeds to be paid by Manitoba and Hydro on or after April 1994 
($3.92 million in cash and $1 1.5 million in Hydro bonds) can be deposited 
into the Trust rather than being paid to Canada for the use and benefit of 
Split Lake Cree (subsection 1 1.2.1). 

4.10 Funding and Programming 

1) Split Lake Cree releases the other Parties from obligations of Article 
2.4 and related provisions of the NFA, and covenants not to commence any 
actions or claims relating to.any rnatt.cn thereto (subsection 12.2.1). 

2) The Trust Funds shall not be considered as substitutes for Funding and 
Programming which may ohtrwisc be made available by Canada or 
agents of Canada. They cannot be taken into account in determining 
financial need or in processing applications for funding. They can be tiken 
into account when it would make the decision morc favourable to Split 
Lake Cree, such as with nspect to equity funding (subsection 12.3.1). 

3) Split Lake Cree is responsible to annually submit certain documentation 
to Canada to ensure it reccives its fair share of Funding and 
Programming otherwise it will have no claim under Anicle 12 
(subsections 12.3.2 - 123.4). 

4) Funding and Programming will neither be rtsuicted from application to 
Compensation Lands nor increased other than as may result from the 
fair application of normal Funding and Programming by nason of the 
Compensation Lands, unless Spiit Lake Cree and Canada agree 
otherwise (subsection 12.3.11). 



5 )  Manitoba proposes to regrade PR280 within ten (10) years of the 
txccution of the Agreement, subject to demonsPation of need, provincial 
policies and priorities and activities occurring in the Resource 
Management Area (subsection 12.4.4). If and when the work is 
undertaken, Split Lake Cree will get priority access to jobs and business 
oppomlitics. 

4.11 Split Lake Owned Distribution Company 

1) A study can bt undertaken by Split Eaka Cree to determine the feasibility 
of the foranation of a Distribution Company tu operate and maintain the 
electrical disaibution system on the Reserve, The cost of the feasibility 
study is borne by Spiit Lake Cree out of the Economic and Social 
Development Account (subscction 14.2.1). 

2) If,, as a rtsult of the feasibility study, Hydro and SpJit Lake Cree agree 
that a'taktover of tbe electrical distribution system on Reserve by Split 
Lake Cree is feasible, certain e m  and conditions will then take effect, 
kl*g 

Split Lake Crw are required to retain and(or) train qualified 
personnel to operate and maintain the electrical distribution system 
prior to transfer (paragraphs 14.2.3 (b) and (c) and subsection 
14.2.4). 

If Split Lake Cree default in payment of the purchase price, 
charges for power and energy, service and maintenance costs, for a 
period of more than ninety (40) days, the electrical distribution 
system would m~xt to Hydro (subsection 14.2.7). 

4.12 Dispute Resolution 

1) Disputes among Split Lake Cree, Canada, Manitoba and Hydro with 
regard to any matter arising out of the Agreement that cannot be resolved 
by the Four Party Executive Implementation Committee may be 
referred to an Arbitrator who conducts the hearing in accordance with 
n d  justice, including making orders to ensure thar all Parties can fairly 
advance their case (saxions 16.1- 16.4). 

2) The Arbinator can interpret the Agreement, make damage awards and 
award costs (subsection 16.5.1). 

3) &cisions of the Arbhitor can only be appealed to the Manitoba Cow of 
Appeal on points of law (subsection 163.5). 

4) Disputes within Split M e ,  (mcluding Chief and Council, Split Lake 
Cree Trustees, institutions, businesses and Members) concerning uses 



of Trust Funds and, including appeals from Tribunals, may bc referred 
to h e  Arbinator (section 16.6). 

TRe costs of arbitrating displrtcs within Split Lake Cree must be borne by 
these parties (tither from the Trust or othmvist) including the fee of the 
Artriaam (paragraph 16.7.6 (c), and subsections 16.7.20 - 16.7.22). 

Any awards made in regard to disputes within Split Lake Cree arc to be 
paid out of the T a t  (subsection 16.73)- 

Awards of the Arbitrator may k appealed ro ttre Manitoba Court of Appeal 
on a point of law (subsection 16.7.18). 

All awards of tht Arbitrator shall be reviewable by the Arkticrator within four 
(4) years of such award and additional compmsarion may be ordmd. After 
thc four (4) year time knit, dl awards shall be frnal (subsection 167.24). 

Article 16 does not apply to actions raken by Manitoba or Canada where 
such d o n s  are taken sptcificdy pursuant to fedmid or'provincid statute. 
Howevcr, this dots not prevent recourse to dispute resolution when the 
action causes or contributes to a breach of an obligation under the 
Agreement (subseetion 16.8.1). 

Reciprocity 

Hydro has continuing obligations under section 15.4 including: 

- pcmnal injury or death atpibutable u, the Project; - Adverse Effects attributable to the Project that were reasonably 
unforeseen and(or) arose from deviations in the Post-Project 
Water Regime; - disability or dtatb resulting from mercury ingestion; and - future obligations of Hydro with regard to Article 18.4 and 18.5 of 
the NFA and any other provision of the NFA as it relates to 
Projed employment 

Thc provisions af'the NFA remain in effect with regard to Hydro's 
liability, and the assessment of that liability, including the reverse onus 
provision, 

Split M e  Cree rcieases the other Parties for any obligation or matter 
attributable to the Project (which includes past, present and Future 
Development) or to the NFA, except for the continuing liability of 
Hydro as provided by section 15.4 and subsection 15.7.6, and Canada's 
liability in subscccion 15.7.6, and covenants not to bring any action or claim 
(section 15.2, subsection 15.7.1). 



3) Nothing in the Agreement relieves any Party of liability for breaches of 
the Agreement, future negligent acts or omissions or future willful 
inisconduct (su bscction 15.2.5). 

4) Spiit Lake Cree a p e s  to indernnlfy the other Parties with respect to 
L any losses or damages suffered by them as a result of actions or daims 

taken by a Split Lake Cree business, institution, or Member except for 
amounts greater than the Trust Funds, Hydro's continuing obligations 
under section 15.4 and Canada's obligation under subsection 15.7.6 to 
provide potable water on the Reserve (section 15.3). 

5 )  Canada and Manitoba have no continuing liability for future or 
unforeseen Adverse Effects including any obligation to exercise due 
diligence or concern (subsection 15.4.1). 

6) Canada has continuing responsibility for potable water on the Reserve, as 
contained in the May 10, 1988 Agreement between the NFA Bands, 
including Spiit Lake Cree, and Canada, (subsection 15.7.6) and 
Hydro has not been 1t1& from any obligation it may have under Article 
6 2  of the NFA.. 

7) Nothing in the Agreement affects Aboriginal or Treaty rights of Split 
Lake Cree (subsection 15.8.1). 

8) Legislation will be ncommendal by Canada and Manitoba to give effect 
to ccrciin provisions of the Agreement including: 

- subsection 3.3.3 (Legislative approval of disposition of Parcels B 
and C of Compensation Lands): - subsection 3.5.1 (regisdon of Easement); - subsection 4.4.2 (Selected Lands riot to be Reserve Lands) - Articles 8 and 9 (comptnsation processes); - Anicle 11 (exempting requirement to pay a portion of the 
Settlement Proceeds to Canada for the usc and benefit of Split 
Lake Cne; and 

- - Article 16 (Dispute Resolution) (subsection 15.9.1). 

9)  The condnuing liability of Hydro under section 15.4 docs not extend to 
damage to any smcture erected by Spiit Lake Cree on the Easement 
Lands, conuary to the requirements of the Easement, if Hydro is 
operating within the Post-Project Water Regime (subsection 15.10.1). 

4.14 General Provisions 

1) There arc no presumptions in favour of or against any Party (subsection 
18*4.1). 



2) This Agreement supersedes all prior agreements and understandings 
among the Parties and there arc no representations, or understandings 
except as contained in the Agreement (subsection 18.8.1). 

3) Nothing in the Agreement constitutes an admission or waiver of liability - on the part of any of the Parties (subsection 18.10.2). 

4) The Agreement is being concluded on the basis of information in the 
possession of ail Parties as of the Date of this Agreement (subsecrion 
18.1 1.2). 

5 )  Split Lake Cree w m t s  in subsection 18.1 1.1 that: 

- throughout negotiations it has been independently advised by a 
negotiator, legal counsel, technical advisors and consultants with 
respect to all r n m  relating to the Agreement; - Split Lake Cree representatives have participated fully in the 
prepatation of the Agreement; and - all aspects of the Agreement were explained at community 
meetings which w m  open to all Members. 

6) Canada,ManitobamdHydrowarrantthatnoneoftheirlisted 
departments have withheld information which the department reasonably 
could have known was material to the implementation of the NFA for the 
benefit of Split Lake Cree, except privileged or confidential information 
(subsections 18.1 1.3 - 18.1 1.5). 

7) Split Lake Cree warrants that it has not at any time prior to December 1, 
1991 withheld information from Canada, Manitoba or Hydro which 
Split Lake Cree could reasonably have known would have been material 
to the decision of'the other Parties to enter into this Agreement, except 
for privileged or confidential information (subsection 18.1 1 A). 

4.15 Trust Indenture 

1) The Trustees (which includes the Corporate Trustee and the Split 
Lake Cree Trustees) must be guided by the following principles as 
outlined in Article 6 of the Indenture: 

- purpose of the Trust is to provide compensation with respect to 
Adverse Effects of the Project and to support the development 
of Split Lake Cree; - Capital of the Trust must be protected and maintained for future 
generations; and . - the enhancement of investment returns, including the rcasonabie 
protection of the Trust from exposure to taxation,-must be a factor 
in the operation of the Trust. 



2) Chief and Council must accept, in writing, the obligations and duties 
inposed on them under the Trust and cannot undertake any such 
obIigarions or duties until a majority of Chief and Council execute such 
an acceptance (section 14.11). 

3 )  Chief and Council may be personally liable for Trust Funds spent 
other than as appro* or without rtquirtd disclosures and approvafs, but 
arc not liable for errors in judgement (&on 14.8). 

4) When proposing expenditures of Trust Funds, Chief and Council 
must affirm, in writing, that the proposed expenditure is reasonable, is 
supportive of the long term development of Split Lake Cree, and is 
expected to provide lasting benefits to Split M e  Cree (section 11.1). 

5 )  Split Lake Cree Trustees, when considering a proposed expenditure 
from Chief and Council, must dctenninc if the request is an 
Appropriate Use, was properly disclosed to the Members and must 
assess the lasting benefits likely to to derived by Split Lake Cree (section 
n 1.2). 

6) The tests in 4 and 5 above do not apply to compensation payments to 
Elders or, to individuals consistent with a Tribunal's decision in Articles 
8 and 9 (section 11.3). 

7) Pursuant to section 1 1.6 of the Indenture, the Trustees can distribute 
Income from the Trust only if the Corporate Trustee confirms &at: 

- there is sufficient Income on hand; - the damnentation contemplated in 4 and 5 has been received; - Chief and Council have provided annual narrative and financial 
reports on the uses of the Tns t  Funds; - Split Lake Cree Trustees have dettnnincd that the expendiwes 
have been approved by the mrmkship; and - an qualified audit has kxn received. 

8) Split Lake Cree Trustees arc appointed by Chief and Council afld 
must be judged by them to be capable of performing the duties of Split 
Lake Cree Trustees and meet criteria for bonding as determined by the 
Corporate Trustee (section 7.1). 

9) Split Lake Cree Trustees have the duty to act honestly and in good faith 
with a view to the best interests of Split Lake Cree and to exercise the 
care and skill that a prudent pmon would exercise in the same or similar 
circumstance (section 7.14). 

10) Split Lake Cree Trustees must avoid conflicts of intenst and must 
disclose any conflict to Chief and Council and fellow Trustees 
(sections 7.16 and 7.17). 



11) Split Lake Cree Trustees must accept, h writing, the tenns of the 
Trust, including the duties and liabilities inamxi  (section 7.15). 

-12) SpIit Lake Cree Trustees arc liable for their own negligence, willful 
misconduct, breach of their duties, or breach of conflict of interest 
gwdelines, but not for any error in judgement (section 14.1). 

13) The other Parties an released with regard to any mancr in the Indenture 
(section 18.1). 

14) The Trust is to continue for the life of the Project (section 5.1) and may 
be amended with the approval bf Members, the orhcr Parties and, of a 
court (sections 16.2 - 16.6). 

4.16 Financial Schedule 

1) The other Parties arc paying a total of $47.37 Million, consisting of past 
payments of $5.95 Million and fume paymcnts of $41.42 Miltion, 

2) The past payments consist of the two (2) senlement advances and Split 
Lake Cree's share of the provincial loan. The funut payments, spread out 
in yearly in-nts until 1997, consist of $15.75 Million in cash paid by 
Canada, $4.17 Million in cash from ManitobaBydro and $21.50 
Million in Hydro bonds, (bnds art debts which must be paid at future 
dares, with interest payable in the mcantimc). 

3) Prior to the global negotiations, Split Lake Cree had received $11.86 
Million from Canada, Manitoba and Hydro related to the NFA. During 
the negotiating period, Split Lake Cree has received, or will receive, 
prior to the signing of the Agreement, $5.95 Million. Also, Split Lake 
Cree will receive, after signing, $41.42 Million. These moneys will be 
received over five years, and accordingIy would have a somewhat lower 
value than if they were dl received upon signing. 

4) The payments arc to be distributed into various Accounts of the 
Tataskweyak Trust, including: $3.858 Million for the 
Implementation Account; $1.508 Million for the Environmental 
Monitoring Account; $2.581 Million for the Commercial Fishing 
Compensation Account; $5.256 Million for the Domestic Resource 
Compensation Account; $3.020 Million for the Fur Trapping 
Compensation Account; $12.996 Million for the Remedial Works and 
Measures Account; and $12.201 Million for the Economic and 
Socid Development Account. The Commercial Fishing Compensation 
Account, the Domestic Resource Compensation Account and the Fur 
Trapping Compensation Account, taken together, comprise the Resource 
Compensation Fund. 



5 )  The Resource Compensation Fund and the Remedial Works and 
Measures Account include Reserve Accounts to pay for damage 
6lainms. The Remedial Works and Measures Account also includes 
an 0 & Nf Reserve and an Asset Replacement Reserve. 

6)  T h m  are detailed planning and approval processes which must be annually 
undertaken to spend the Trust moneys, (such processes have been 
explained throughout this warranty). 

7) For the first five (5) years of operation of the Trust there arc minimum 
mounts of money that must be maintained in each Account, in every year, 
including the Reserve Accounts, known as Minimum Nominal 
Capital Amounts. Trust moneys cannot be spent unless these minimum 
amounts are in place. The Minimum Nominal Capital Amounts for 
all Accounts, including the Reserve Accounts, at the end of the first 
five (5) years 6.e. 1996) is $28.759 Million. Similarly, in the sixth year of 
the Trust and for every year themfkr, minimum amounts of money in 
each Account, including the Reserve Accounts, must be maintained, 
known as the Continuing Nominal Capital Amounts, which wgl 
total, in 1997, $29.733 Million. 

8) The Minimum Nominal Capital Amounts and the Continuing 
Nominal Capital Amounts, have been derived based upon on'assumcd 
distribution of the cash and bonds into the various Trust Accounts, less 
an assumed level of expenditures, including administration fees of Split 
Lake Cree Trustees and the Corporate Trustee, which are first 
charges on the Trust. All of these amounts are based on the assumption 
that the Trust will be income tax exempt Should income tax become 
payable then these amounts would be decnased by the amount of tax paid 
and the consequent loss of investment h o ~  

Ernest E. Hobbs 
Senior Technical Advisor Senior Negotiator 

-=-T 
[,i.,c~t~l~ rzm 

Norman Flea 
Chief 



5.0 CERTIFICATE OF INDEPENDENT LEGAL ADVICE 

h April, 1991 Split Lake Cree remined the services of Campbell Mar& in pdcular ehe 
writer, ro provide legal advice and support to the senior negotiator and senior advisor. 

~amp&ll Marr, as npnsentcd by the miter, certifies as  follows: 

1. All members of Campbell Marr an members in good standing of the Law Society 
of Manitoba; 

2. CampbelI Marr has been ntained by Split Lake Cree for the purpose of 
providing legal advice wirh respect to the Agreement; 

3. I have received and reviewed the various drafts of the Agreement, since the 
engagement in April, 2991, and have thoroughly reviewed same; 

4. I have advised Chief and Council, Split Lake Cree senior negotiator, Roben 
F. Roddick, Q. C., and Split Lake Cree senior advisor, Ernest E. Hobbs, on 
specific legal aspects of the provisions of the Agreement, as requested by them 
from dmc to time throughout negotiations; 

5 .  T explained the legal implications of the Agreement, as requested by Chief and 
Council, the senior negotiator and senior advisor, to Members who attended 
membership meetings as convened by Chief and Council in accordance wirh the 
provisions of the Agreement. 

Dated at Winnipeg, Manitoba, This id &y of J l r~ .199&. 

Campbell, Marr 



APPENDIX 1 

Community Consulbtion 
Process 

Information and 
Procedural Manual 

N*: l h i s M a n u a t w a s ~ c Q d  
in Fcbruay. 1991 and is rrproduced 
here in its asigrnal sate. 



The purpose of-this tslndbook is to provide information for the Community Consultation 
Process on the Split Lake Reserve. The Reference Group members need to know a l l  the 
important facts about the NFA Implementation for their rcsente. Learning, discussion and 
excha~ge of i~fomat ion  will take place between the Reference Groups and the 
Consdeants. It is very important that the completai implementation document contains the 
position of the members of the Split Lake Cree First Nation. 

1.1 Documentation of the NFA Implementation 

The: lead person for the Split Lake Cree First Nation in the meetings and 
discussions with the other Parties is Bob Roddick. Bob Roddick, as the Senior 
Negotiator appointed by the Split Lake Cree First Nation, meets with the Senior 
Nego&tors from each of the other t h .  Parties, Canada, Manitoba and Hydro. 

The documentation period is a 90 day period from January 17, to April 17, 1991. 
There will be an additional 60 day period for the ratification pmess from April 17, 
to June 17, 1991. 

1.2  Consultants 

The consultants who have been hired by the Split Lake Cnt First Nation to work to 
help the Split Lake Cree First Nation prepare the documentation for the NFA 
Implementation arc E. E. Hobbs & Associates Ltd. These consultants have been 
chosen for their special knowledge in the different subject areas of the NFA 
implementation and their special knowledge about the NFA and the Other Pames 
positions concerning NFA implementation. 

2 . 1  Community Consultation 

The Community Consultation Process is very important in helping the Technical 
Consultants and the Senior Negotiator put together* a document for NFA 
implementation for the Split Lake Cnt First Nation. The documentation must meet 
the needs not only of the Split Lake Cree First Nation but it must also meet the 
needs of Manitoba, Canada, and Manitoba Hydro. 

The planning for the Community Consultation Rocess was a combined effort by 
the Split Lake Cree First Nation Chief and Council, their staff and the consultants 
who working for the Split Lake Cree First Nation. 



2.2  Community Consultation Process Staff Team 

The Splir Lakc Cne First Nation have put togetha a Staff Tearn of four people with 
an operational budget. This team will bt responsible for administering and 
coordinating the Community Consultation Process. The StaK Team are responsible 
and accountable to the Split Lake Cree First Nation Chief and Council. The Staff 
Tearn consists of two Co-ordinators, a financial management officer and a secretary 
clerk. 

The staff team wiU k located in the Split Lakt Cree Fmt Nation office on the Split 
Lake r e m e .  

3.1 Role of Reference Groups 

~cfcrcnce Groups have bctn organized for cach of the subject arcas. 

The Reference Groups arc made up of Split Lake C m  First Nation members who 
have specla1 knowledge and skill in the subjcct area. There idare one or more Split 
Lakc Cnt First Narion Councillor(s) members in each Ref t~nc t  Gmup. 

There is a Chairperson and an alternate for each Reference Group. The 
Chairperson will be the contact person for the Reference Group. He will & 
responsible for ensuring that the Reference Group membership know about the 
place and time for meetings of his/hcr Refennee Group. 

The most important task of each Reference Group will be to provide feedback and 
to fill information gaps in their subject artas. 

The Rcfercnce Group rnembmhip can do this most effecnvcly by getting to b o w  
and to undersrnd the work that the consultant has done. All the material should bt 
available in the Community Consultation M e s s  office in SpZk W e .  

Each Reference Group should meet on a regular basis to review and discuss the 
material. It is possible that some i n f o d o n  m y  be inaccurate or kcomplctc. It is 
important that the consultants arc informed about such m a w  imrnediattly. 

3.2 Overseeing Committee 

The Overseeing Committee for all of the Reference Groups arc the Chief and 
Council. 

The Co-ordinators are responsible for coordinating, organizing and administering 
the activities of ehc Reference Groups.. 



3.3  Allowances and Honoraria for Meetings 

All members of the Reference Groups will receive aavel expenses and honoraria for 
amndancc at schtduIed m t e ~ g s .  

Only the Chairpenon of each Reference Group will be attending the meetings in 
Winnipeg. 

TRc mtes and d c s  arc contained in the section of this handbook entitled 
PRCKTEDLTRES. 

4 . 1  Subject Areas and Consultants 

The four subject arcas, their separate parts and the technical consultant responsible 
art as follows: 

4.1.2 RESOURCES 

4 

CONSULTm 

Joint Land and R&~urct  Management B. McPeakc 

Mining and Fomqy B. McPeake 
J. B m h  

Resource Compensation Fund B. McPeakc 
Mercury Disability Fund M. Loney 
Environment M. b n e y  

CONSULTANT 

Exchange Lands B. Kennedy 
Permifl1tled bands Be Kennedy 
Hydro Easements B. Kennedy 
I%-ica ~ t i o ~ a r c r  R c w e  B. Kennedy 

6 



r 
CONSULTANT . 

Economic Development A. Hewat 
ChlNal Dcvelopmcnt A. Hewat 
Social tkvdopmtnt A. Hewat 
Employment andTraining A. Hewat 
Hvdro Proiect Employment J. Lamomux * 

CONSULTANT 

Four Party Smaqe A Hewat 
Tmt Indtntms A. Hewat 
Normal Government RograrrwiuEg 3. Larnomw 
Mercury Wbiljv Fund M. Loney 
Environmental Monitoring M. Loney 
Remedial Works B. Kennedy 

P. ShanaRan 
SpIit Lakc Owned Power Commission B. Kennedy 

P, Shanahm 
C 

5.1 Communication Methods 

There arc a number of different methods for corslmunica~g the exchange of 
information between the different groups and individuals on the Split Lake reserve. 

5.1.1 MEnWdS - Then arc the General Meetings to share information with the 
snemtrcrs of the Split Lake Crtc First Nation. These will be held from time 
to time, but no less than once a month. 

5.1.2 There w i U  be meetings between ehc Reference Groups and the technical 
consultants to get feedback and to share information. 



5. ; .3 Each Reference Group may hold separate meetings without the consdtantr 
to review and discuss the rnaurial being presented by the consultants. 

5.1.4 kcference Group members may conduct house visits. This method taker 
time but it may be necessary in some eases. 

-5.2 Other Interest Groups 

The Chief and Council and the Community Consultation staff arc examining ways 
to involve the women, the elders and the young people in the Community 
Consultation Frocess. One method is adding to the membership of the Reference 
Group where appropriate. 

5-3  News Bulletins 

News bulletins with up to date informarion written in Cree and English will be 
prepared and circulated on a regular basis. 

5.4 Video Production 

5.4.1 A VCR production of the slide show with a Cree commentary is being 
prepared. This video tape will be televised to the Split Lake Cree First 
Nation membership on a regular basis. 

5.4.2 A VCR production of a panel discussion with four or five of the Split Lake 
'Cree Fit Nation leaders participating has been proposed. A proposal is 
being prepared to produce this. 

6 . 1  Claims for Travel. Expenses and Honoraria 

There will be forms provided for members of the Reference Groups for claiming 
mvel expenses and honoraria. These claims must be filled out and signed by the 
Reference Group memkr. 

Receipts must bc obtained for Hotels and taxis. Ticket stubs must be kept from 
plane fares, bus tickets or nain tickets. Miltage can bt cl- for mvel by car. 

. Lodging at a private home can be claimed for Thompson or Winnipeg. The 
government rate for staying at a private home is approximately forty dollars 
($40.00). 



%he: other rates arc: 

THOMPSON WINNIPEG 

P Meals %36/day %36/day 
Incidintals $ m a y  %/day 

Howls $65/day $80/day 
Tax& %20/&y W/day 

i 
TOTAL % 127/D~Y $ I ~O/DAY 

The honoraria paid to each Reference Group member is $ZOO/day for artending 
scheduled meetings. 

6.2 Administration 

The txavcl expenses and honoraria payments will be administered through the 
Community Consultation staff. 

6.3 Written Material 

Wriatn material may be obtained through the Community Consultation office on the 
reseRPe. 

Each Refmce  Group member should have: 

6- 3.1 Handbook. 

6.3.2 Agreement in Principle between the Split Lake Cree First Nation and the 
other Parties. 

6.3.3 Consuftants first presentation. 

6.3.4 Overview dmmcnt 



APPENDIX 2 
Consultants 



The consultants used in she community consultation process wen chosen because of their 
special knowledge, expemse and experience in h e  subject areas and categories being 
addressed, and, in many instances, their continuing working relationship over rime with 
SpIit Lake - Cree. 

The fitst task for each consultant was to familiarkc themselves with h e  Proposed Basis of 
Seorierntnt in its entircty and then to idem@ those issues that c o n c d  their particular area 
of expertise, An important and ncccssiiq part of this initial exercise was the cross checking 
and examination of every other consultant's work in order that then was a clear 
m d e d g  of tht paramem of each subject ara~ 

The key to utilizing the workshop process most productively is the ability to communicate 
clearly and effectively with the participants. The consuitants used a combination of written 
prtscnrations (handouts), slide show presentations, and overhead projectors. As stated 
beforc in this rcporc, the presentations were used as the basis for a seminar process when a 

flow of discussion took place. 

The Cree speaking advisers and members of the Split Lake Cree consultation team 
played an effective and useful mle as facilitators and enablers hn this process. 

Dependent upon the aczuiiI andor perceived needs in a particular subject area there were as 
many as eight workshop sessions and as few as one. 

In the area of land and resources panicularfy, thm were several workshop sessions. It 
was ~lecessary to have an iterative process becaw of tRe i m p m c c  of these subject weas 
to Split Lake Cree. None of the other subject an3 %re as close to the hearts and minds 
of the Membcs as indicated in the discussions. These subject areas art also very h p o m t  
to the Province of Manitoba. 

2 - 0  CONSULTANT AND SUBJECT AREAS 

As part of this appendix. particulars as to qualifcations and experience of the ~onsul&intr 
art king provided 



Name 

R o k n  F. R d c k ,  
Q. C. 

- 

Ernest E, Hobbs 

Joseph L Keeper 

I 

W i  C. Kcnncdy 

Charles Howard 

C 

Role 

Senior Ncgodilcor 

Senior Technical 
Advisor 

Qualifications and Experience 
B.A., L.LB., Member of Alberta Bu. 
O v n  twenty-five Q5) years of cxpericnct i 
as legal advisor to numerous Indian Bands. 
Assisted in the e s t a b h b n t  and 
management of Pcact tfills Trust, tbc 
first (1st) Indian owned aust company 
in Canada. 

B.A Over twenty (20) years of expcriencc 
in Aboriginal community dcvdopmtnt 
Held senior management pairion in Indian 
Affairs dqmmcnt in the arta of economic 
&vciopmnt H a  headed national 
mdting firm sincc 1984, providing a 
range of snartgic, managemtnt, technical 
&ice, particularly with regard ro Hydro 
disputes, to numerous Indian clients. 

M a ~ g e d  
Conmunity 
Consulmion 
Process and 
Provided Overall 
S m g i c  and 
Negotiating 
M c x  

B.A. in Native Studies. Has thirty (30) 
years experience working with and for 
Mian mgmbtions, bth from within and 
outside govmmnt Employed as a 
Community Dcvelopmtnt worker for both 
Provincial and Fcdaal governments from 
1960-1974. Worked in senior role for 
MFC h m  f 976-1990. Bilingual - Cree 
and English. 

Managed technical 
work re: 
Compensation 
Lands, Selected 
Lands, Integrated 
Land and 
Resou sces 
Management, 
Water Regime, 
Distribution 
Company, 
Easements 
Provided technical 
advice re: 
Watcr Regimc 

Registered Professional Engineer, Member 
C h a d h  Institute of Planning, M.Sc. in 
Environmental Planning. Twenty (20) 
years of experience In community and h d  
use planning in pubk and private scams. 
Fonnes cbahan EnvironmtntaI Cotmil 
of Manitoba Has participated in anaIyzing, 
assessing and evaluating mvironmcntal 
impacts and Hydro impacts and adverse 
effects of Hydro projects upon NFA 
comm~tics including Split Lakc. 

Regis& Proftssional Engineer, M.S. in 
Civil Engineering from MIT. Over thirty 
(30) years experience in the field of 
hydrauiic ene;inetring. Prtsicitnt of 
Charles Howard Br Associates Ld, since 
1975. 



. 
Qualifications and Experience 

Cenified Engineering Technician: Over 
t h q  (30) years of drafting experience. 
Spcciidhs in design and drafting services 
and visual communicarion of ucbical &a 

B.A. in History and Economics. 
DeueIopnrent economist with over sixteen 
(16) years expcric~x:e in economic n s c m h  
and analysis, and cornunity dtvelapmcrat 
=search and analysis. Involved with the 
W A  Bands in providing research and 
management assistance in rclati~n to issues 
n W  to the implementation of tfce NFA. 

Hasprepared several papers from Indian 
Bands and govcmmcnts in relation to a 
critical review of nsolrrct dcv elopmcnt 
apements in Northwestern Ontario. 
Law PK)fessor, UBC - authority on 
Cauadian Indian Law - has pubSishtd 
numerous b k s  and articles on Indim 
Law. 

.' PkD. in Chmmity Dcvelopmcnt. Over 
iiftam (15) years combiicd expcricnce in 
teaching, writing and consdcing. 
h n s i v e  wark la social and w n o &  
dcvtl~pmcm with Indim Bands in 
Narthcrn Manitoba 

Role 
Provided mapping 
and r e M  technical 
advice re 
Compensation 
Lands, Selected 
Lands 

Managed 
tcchnid work rt: 
Integrated Land 
and Resource 
Management, 
Resource 
Corn pensa tion 
Fund 

f Name 
Larry D. MOOE 

- 

BanyLMcPta%c 

T 

Sean D. Keating 

Douglas Sanders 'Rovidcd legal 
advice re: 

Providtd technical 
advice re: 
Enviromtal  
Monitoring, 
Dispute 
Resolution 
Mechanism 

BA. in Political Science. Law school 
graduate - Five (5) years experience as a 
consultant specializing in legal and policy 
issues conccming the Indian community, 
particularly in relation to Hydro projjtcts. 

* 

'M-LDmy 

Integrated Land 
and Resource 
Management 
M ~ e d  
t b c W  work rc: 
E n v h d  
Moni&g 



Qualifications and Experience 

B.A. in Adminismion. Over twenty (20) 
years experience in social and economic 
development initiarives. Smed as a 
Dirtctor ar Federal govtnumnt levd - has 
managed local employment assistance 
program and Indian employment propun 
at narional level. In private consulting, has 
prepared human resource dcvdopment 
stmcgies and several corporate business 
plans. Has advised several Indian Bands in 
dcvdoprnent of local Band government 
m c m s .  

B.A, in Anrhmpology with over twenty 
(20) years of experience in community, 
economic and employment dcvtlopmcnt in 
both public and private sectors with 
specializtd experience in Indian concerns. 

Chartered Accountant Frnancial 
management speclalist with over forty (40) 
years of experience, including extensive 
time at senior management level of large 
corporation. 

B.A. in Fmcial Management specialist in 
the a m  of trust companies. Over twenry 
five (25) years of experience in the financial 
industry. Involved in Peace Hills Trust and 
its dcvelopment. 

Name 1 Role 
Andrew R Hewat 

- 
Managed 
technical work re: 
Economic and 
Social 
Development, 
hplancntarion 

Jean L. Larnomux 

E. C. 
F~rnan-Aawood 

Paul C. Larocque 

Managed 
technical work re: 
Community 
ConsuItation, 
Hydro Project 
Employment, 
Funding and 
Programming 

Provided technical 
advice st: 
Financial 
Scbedule 

Provided technical 
advice rt: 
Trust Indenture ' 





SCHEDULE 18.2 
FEDERAL DEPARTMENTS CONSULTED 

Department of Indian A f f a i r s  & Northern Development 
De2arlxent of Transport 
DepartrneIst of the Environment 
Department  of Fisheries & Oceans 
bpartment of Eealth & Welfare 



PROVINCf&t DEPARTMENTS CONSULTED 

Department of Highways and Transportation 
Department of Natural Resources 
Department of Environment 
Department of Finance * 

Department of Energy and Mines 
Depdrtment of Urban Affairs 
Department of Industry Trade and Tourism 
Department of Health 
Clerk of the executive Counefl 



SCHEDULE 

RELEASE AND CERTIFICATE OF INDEPENDMT LEGAL ADVICE 

WHEREAS an Agreement has been entered into the 
day of , 1992 (hereinafter called the "Settlement 
Date") among Her Majesty the Queen in the Right of Canada, 
Her Majesty the Queen in the right of the Province of 
Manitoba, The Split Lake Cree First Nation and the Manitoba 
~~dgo-Electric Board, which Agreement is referred to herein- 
after as the "Split Lake Cree Implementation Agreement"; 

AND WHEREAS the terms "Adverse Effects", "Chief and 
Counciln, "Member", "Resources", "Split Lake Cree Based 
Business*, "Controlled Institution", "NFA", "Split Lake Creeq' 
and "Split Lake Cree Assets" are defined in Article 1 of the 
Split Lake Cree Implementation Agreement, and in this Release 
such terms are incorporated by reference and shall have the 
same meaning given to them in the Split Lake Cree 
Implementation Agreement; 

NOW THEREFORE, Split Lake Cree (hereinafter 
referred to as the "Releasor") by its duly authorized of- 
ficers, in consideration of the negotiation and settling of 

.the Split Lake Cree Implementation Agreement and other good 
and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged; 

NOW THEREFORE, I , being Split Lake 
Cree Member no. , (hereinafter referred to as the 
"Releasor") in consideration of the negotiation and settling 
of the Split Lake Cree Implementation Agreement and other 
good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged; 

NOW THEREFORE, , (hereinafter re- 
ferred to as the "Releasor") being a Split Lake Cree Based 
Business or Controlled Institution, by its duly authorized 
officers, in consideration of the negotiation and settling of 
the Split Lake Cree Implementation Agreement and other good 
and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged;. 

HEREBY RELEASE(S) Canada, Manitoba and Hydro, their 
successors and assigns, of and from any and all actions, 
causes of action, suits, claims and demands whatsoever, that 
I/it ever had, now have/has, or hereinafter can, shall or may 
have for or by reason or on account of all known and unknown 
adverse effects, losses, costs, damages or expenses whether 
direct or indirect, whether I/it have/has suffered, incurred 
or been put to, or may suffer, incur or be put to, or any 
cause, matter or thing whatsoever existing up to the' ' 
Settlement Date, before the NFA Arbitrator for or in relation 
to compensation for Adverse Effects on Resources and on Split 



Lake Cree Assets, including but not limited to c l a i m  # 
detailed-in Schedule 8-1 to the Split Lake Cree 
Implementation Agreement. 

L 

Except it is hereby understood and agreed in accor- 
dance w i t h  15.4.1 of the Split Lake Cree Implementation 
Agreement and is a term of this Release, that the Releasor 
herein does not waive, release or indemnify Hydro from the 
following: 

(a) Personal Injury and death, past and future, caused 
by or attributable to the Project; 

(b) Adverse Effects, to the extent such Adverse Effects 
were caused by or attributable to the Project, and 
arose from or as a result of deviations in the 
post-Project water regime; 

(c) Adverse Effects of the Project that were, at the 
date of the S p l i t  Lake Cree Implementation Agree- 
ment, unknown and(or1 unforeseen and not 
d i s c e r n i b l e  or foreseeable with the exercise of due 
diligence and concern; 

( S )  Human disabilities, illness or death resulting from 
the ingestion of methyl mercury caused by or attrf- 
butable to the Project; or 

(e) Future obligations of Hydro under Articles 18.4 and 
18.5 of the NFA, and any other provision sf the NFA = 

as such provision relates to Project emplaymento 

fT IS HEREBY ACKNOWLEDGED by the Refeasor that 
prior to execution of the Release the nature of the Refease 
was explained by independent legal counsel, 

IN WITNESS WHEREOF has/hav& here- 
unto executed this Release, by the hands of its proper sf- 
ficers duly authorized in that behalf, the day of 

, 1992. 

Per : 

Per : 



XM WITNESS WHEREOF The Split Lake Cree First Nation 
has hereunto executed this Release, by the hands of its 
proper officers duly authorized in that behalf, the day 
of , 1992, 

THE SPLIT LAKE CREE FIRST 
NATION 

Per : 

Per : 

IN WITNESS WHEREOF The Split Lake Cree First Nation 
Member No. , has hereunto executed this 
Release the ;ay of , 1992. 

Witness 



- 1, of the 
in the Province of Manitoba, Barrister and 

Solicitor, do hereby certify, - 
1. That I am a member in good standing of the Manitoba 
Ear. 

2 ,  That I was consulted in my professional capacity by 
("Releasor") named in the Release 

appended hereto as the Releasor, which Release is signed and 
dated the day of , 199-. 

3. That I acted for the Releasor and advised the 
Releasor as to his rights, explaining fully the nature and 
effect of the Release. 

4. The Releasor executed the Release in my presence 
and did acknowledge and declare that he was executing same of 
his own volition and without any fear, threat, compulsion or 
influence from any other person and that he fully understood 
his rights and the nature and effect of the Release.. 

Dated at in Manitoba, this day 
of * 199-. 

Barrister and Solicitor 







Notc: The first bd which is t f f d v c  April 36.1991 will now bt delivmd with accrued interest upon M i t i o n .  Tht 
second hnd which is effective ApiE XI, 1992 wiU a h  be W v p r d  u p ~ n  mifzxtion. 

I Split Laite Cree ~ n d i t u n s ,  by Atric1e I 

2) Setrlcmmt Advance Dtc '90 
Article 7 EconomicBocial 
(Pa capita payam& k c ,  19%) 

Article 9 Rcmdkl Works 
Arric1.c 7 E c o n o m i c / S ~  
Article 8 Resource Cornpegsation 

per capim paymew k c ,  1991) 
Article 10 Implementanon 

(Pre-Operational Expenses*) 
Sub Tad 

3) Strrltmtnt Advance Aug 91 
Article 7 EconomicfSW 

(Per capim payment, Aug, 1991) 
& mzst W s )  

\. ." -r----..- -- r---- f l  

Sub Total 
SO. 175 

* h y  residual amgunt of pre-opuationat e w  autbakd ppnsuant to Won 103 of this A p m c n t .  not txptnkd 
prior to tht Date of this Agmmcnt. will be avaW1c fbr expcntfim from dre Trust after the Date of this A p m e n L  



' & Investigation 
Commercial Fishing Compensation 
Domestic Resource Compensation 

Minimum and Continuing Nominal Capitot Amounts. 
Account 1992 1H3 1994 1995 1 996 1997 

hpkmcat.tka" 1,435.7a 1,475Pl 2211.431 3344.910 3557.601 3.839.418 

Envbamearrl Moaltorlng 538358 493339 756.7SZ 1.19.972 1.1 88,176 1.31574 

Coromedd W n g  C 0 1 1 1 ~ ~ ~  1J24.300 1.109512 lS9.W 2296,956 2387359 2.514586 

D o m a c  Rawm Com@ooD. 773374 560399 1.196.765 1,649331 2823988 2989,020 

Fm Trrpphq ComparPlka- 1212053 137jOs 1894.672 2753.456 2.879.819 2.054261 

R a n d k l  Workc & O&M R-e" 3.U88313 3,?3O.S9 4315,813 k434.W 8678.601 8.855.810 

Ecmomk & Sald Dnciopmlnt 3336.171 3572255 . S.W.689 7.455.816 7243.000 7348.620' 

11.609.471 12268.651 17.189.839 28.093364 28.758584 29.733289 

. .. . .... . ., ... ... . :... .-; ::. ;. ..................... , ,,..,.,,......................2.,.... ; ...>..; .:.8,.:,:,.,>,,, ' .....;. ". '  ' . ..... " . . . .... ..,,.., ... :x,::.. ..; .... ':.'::;". >>.i.. ..;, ,,,,,..y:';:; r.j---..r....n- ~ss~*,$i~+F$x:;.i~,.;2p:K""~"f; ...... ..:*:.:.:,: :::>i::i<Z:%'fli.:.'.'.' .-.:<+:.:.'...:.... Cc:.wi:.,:x:*...:.'.', "".'."~'."..:.:..:.".;''""' ""::.:.' "- :, .....: . ...,... .- 
, . , : : . " ; ~ ~ : ~ ' ~ i i R ~ ~ ~  %*.=:: ,:.w,,:P:.l>: %:&&;: :,:: ~ i ~ ~ ; & m i m $ @ ~ ~ ~ @ ~ ~ : 3 ~ ~ $ ~ ~ ~ ~ ~ ~ @ $ ~ # ~ ~ ~ ~ ; . ~ , ~ ~ ~ ; ~ . ~ s ? . < ~ f ~ 2 . - i . i ! : : : . ;  ' -. . ''...: . . .  . .  . . . . . . . . . . . 

I 

Trqphs Rcwrre Aaaoac 80.490 

Dbmatlc R a a r t  Acc~ont  150.720 

-FIdlhg Rt~erm A m t  M 68.790 

RemcdLl W d s  O & M R a n t '  0 

krr Rtplwrarenl R a r r t  0 

AgCtDMageR~1~17t  5o.m 





1. Interest on this Bord w i l l  te payable semi-annually on OctaIw: 31 .ard April 30 of 
earh year, prior tn maturity, October 31, 1991 at an 
interest rate of 9.762% pzr anman. Interest wsll no lqer  a m  after mturity. 
For yield ccmparixln m, the 9.7629 interest rate p~tr anrma~ payable 
d-annually is the yield anlent of 10.00% per anmm, ppble iumually. 

2. 'Ihis Bond w i l l  be issued in fully registered fonn d y ,  in denanhtions of 
$50,000.00 ard hbgral multiples th-f. 'Ibis Eond w i l l  be dated April 30, 1991 
and will mature m! A p r i l  30, 1997. 

3. Interest w i l l  be payable to the order ~f the registered holder am3 will be paid by 
cixque forwarded to the registered address. 

4. The Manitoba Hydro-Elechric Board will maintain a register of the rime and address a 

of the registared holder of this Bord at its.Head Office in the C i t y  o f  WM-. 

6. A t  the option of the reg- holder only, this Boxl, or any portion thereof, 
whi& is $500,000.00 or an b t e q a l  zultiple thereof, may be r e d d  at the fair 
market value six hsk.ess days after delivery of notice of redaption in writirq an2 
u p n  due presentaticna ard tarrar3e.r of ti5 Bord at the W d  O f f i c e  of The Manitoba 
Hydro-Electric Board in the C i t y  of bJhn.ipeg. ?he fair w k e t  value w i l l  be 
deter&& by the middle of three bid price gum, for a prdncially guarantee3 
marketable Bord of ?he Manitoba Hydro-Electric Board, hav- the same interest rate 
ard maturity date as this Bod.  The bld price quotes w i l l  be supplied t y  three 
investment dealers used try the Wwbce of Manitoba to wfemri- its securities. 
me bid price for this Bonj w i l l  fse set one b;rsifless day folPowing receipt of the 
rwtic~z of redeuption for value and settlement six hsiness days following receipt of 
the notice of redsption. The settlement amxrnt will inclde a m e d  interest, if 

7. Market bid price quotes w i l l  be -lied p n  request of the holder frcm tints to 
t ime .  

8. P l is  B o d  is repayable for the full principal amxlnt t p n  due presentation arid 
mender ,  a t  the Head Office of The Manitoba Hydro-Electric Board in the City of 
W i n n i p g  during regular hiness hours on April 30, 1997. 

9. Mani- Hydro w i l l  not; be baud ts see the execution of a t r u s t  affectirrJ the 
ownership crf any &nd, 

10. T3-d~ Esd will rank equally w i t h  all other debt obligations of The Manitoba 
-Electric M. 

she rqistgPed holder of this Bond serves notice to redeem $ of this Bord a t  
the fair m k e t  value in accordanoe with the Terns and O;,nlitions do& hereon. 

Bate Authorized Sighing Off iczz (s) 

Sigmture a& ~uthority to Sign Guaranteed 
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THIS ZNDP(TVRE made thin 2*day of sdE , 1992 among and 
between: 

The Split Lake Cree First Nation as represented by Chief and 
Council, as Settlor and in other capacities, 

O f  the First Part, 

- and - 
CHIEF NORMAN FLETT of Split Lake, in the Province of 
Manitoba, 

- and - 
DUKE BEARDY of Split Lake, in the Province of Manitoba, 

- and - 
CHRISTINA GARSON of Split Lake, in the Province of 
Manitoba, 

- and - 
JOAN OUSKUN of Split Lake, in the Province of Manitoba, 

- and - 
RANDY BEARDY of Split Lake, in the Province of Manitoba, 

(hereinafter called the = S p l i t  Lake Cree Truateer"), 

Of the Second Part, 

Royal Trust Corporation of Canada, 

(hereinafter celled the "Corporate Trustee") 

Of the Third P a r t ,  

- and - 
Her Majesty The Queen In Right Of Manitoba, as represented by 
the Minister sf Northern Affairs, 

(hereihafter called "Manftobaw) 

0% the Fourth Part, - and - 



The Manitoba Hydro Electric Board, 

(hereinafter called "Hydro") 

Of the Fifth Part, 

- and - 
Her Majesty the Queen in Right of Canada, as represented by 
the Minister of Indian Affairs and Northern Development, 

(hereinafter called "Canadaw) 

Of the Sixth Part, 

Whereas, the Settlor will receive Settlement Proceeds from 

Xydro and Manitoba and Caaada, in accordance with ari Agree- 

ment (hereinafter called "the Agreement") dated the same date 

as this Indenture. 

And Whereas, pursuant to the Agreement, the Settlor has 

agreed to settle a trust An favour of the beneficiaries set 

out in this Indenture and in the Agreement for the purposes 

of compensating for the Adverse Effects of the Project, and ~ 

supporting the future development of Split Lake Cree and 

Members ; 

And Whereas, for this purpose, the Settlor desires to es- 

tablish a trust: and has requested the Trustees to receive 
. . 

the Trust Funds to be held by them in trust with, and subject 

. to, the powers and provisions declared and contained in this 

Indenture ; 



Now Therefore This Indenture Witnesseth that, in considera- 

tion of the premises and the mutual covenants and agreements 

contained in this Indenture, -and those in the Agreement, it 

is hereby mutually agreed and covenanted, by and among the 

parties to this Zndenture, as follows: 

1.0 Name of the Trust 

1.1 Tataskweyak Ttust. The Trust created by this Zndenture 

shall be known as "Tataskweyak Trustw, 

1.2 Change of Name. The Txustees, with the formal consent 

of Chief and Council and a majority vote in a public 

meeting of Members, eighteen (18) years of age and 

older, convened in compliance with the notice 

requirements of subsections 11.5.2 .and 11.5.3 of this 

Xndenture, may change the name of the Trust to any name 

which is otherwise lawful under the federal and 

provincial laws in force in the Province of Manitoba. 



ARTICLE 2 

2.0 Prcrdowment and Composition of the Trust 

2 . 2  Pnitial Trust Capital. The Settlor irrevocably directs 

that the aggregate moneys and Manitoba Hydro bonds, when 

paid or delivered, be credited to the following 

Accounts, in accordance with the Financial Schedule, to 

be held and administered by the Trustees: 

2.1.1 Implementation Account: 
$3.858 Million; 

2.1.2 Environmental Monitoring Account: 
$1.508 Million; 

2.1.3 Commercial Fishing Compensation Account: 
$2.581 Miflfon; 

2.1.4 Domestic Resource Compensation Account: 
$5.256 Million; 

2.1.5 Fur Trapping Compensation Account: 
$3.020 Million; 

2.1-6 - Remedial Works urd Measures Account : 
$12.996 Miflfsn; 

2.1.7 Economic and Social Development Account: 
$12.201 Milffon. 

2.2 Credit to Accounts. Xn addition, the Settlor 

irrevocably directs that the aggregate moneys and Hydro 

Bonds, when paid or delivered, be credited in accordance 

with the Financial Schedule to the following Reserve 



Accounts to be held and administered by the Trustees, 

with further allotments of funds thereto from the Income 

of the respective Becounts pursuant to the terms sf 

Article 10 of this Indenture and Articles 8 and 9 of the 

Agreement ; 

2.2.1 Comercia1 Fishing Compensation Reserve: 
$0.068790 MilliOn; 

2.2.2 Fur Trapping Coorpentation Reserve: 
$0.080490 Million; 

2.2.3 Domestic Resource Compensation Reserve: 
$0.150720 Million; 

2.2.4 Asset Damage Reserve: 
$0.050 Million; 

2.2.5 0 C M Reserve: 
no initial funding; 

2.2.6 Asset Replacement Reserve: 
no initial funding. 

2.3 Receipt of Moneys and Bonds. The Financial Schedule 

sets out the agreed settlement amounts and dates for 

money and bonds from Canada, Manitoba, and Hydro, 

transferable by the Settlor. 

2.4 Deposit of all Funds to Trust by Payee. The Settlor 

agrees and irrevocably directs that all money and bonds 

will. be held by the Trustees, in trust for Split Lake 

Cree.and Members and subject to the terms of this 



Xndenture; and that all of the Agreement money and bonds 

set out in the Financial Schedule will be delivered by 

the respective payor, to the Corporate Trustee, at the 

time payment is due as defined in the Financial 

Schodule. With respect to the moneys, tho cheque(s) - 

shall be made payable to Split Lake C r e e  and shall be 

delivered to the Corporate Trustm, and Split Lake Cree 

hereby directs the Corporate Trustee, immediately upon 

receipt of such cheque(s), to deposit the cheque(s) 

forthwith into M e  Tataskweyak Trust. Eydro Bonds shall 

be issued in the name of the Tataskweyak -st, in trust 

for Split L e a  Cree and M a r s ,  and delivered to the 

Corporate Trustee. 

3.0 Definitions 

36 f Definitions from ~qreement. Zn this Indenture, all 

defined terms provided in Article 1 of the Agreement, 

whether in the plural or singular, have the meaning so 

ascribed to .them where used in this Indenture with a 

capital letter and in bold type face. For ease of 

reference, some of t h e  more frequently used terms, 

defined in Article 1 of the Agreement, have been 

repeated in subsection 3.1 of this Indenture. 



3.1.1 Account shall mean an account established pur- 
suant to section 2.1 of this Indenture and under 
Articles 6, 7, 8, 9 and ~ 1 0  of the agreement in 

. which the Trust Funds will be held and adminis- 
tered. 

3.1.2 Acting Chief shall mean a Member who has been 
appointed by Council Resolution to perform the 
duties of the Chief, in the absence or incapacity 
of the Chief to perfam said duties. 

3.1.3 Agreement shall mean the Agreement, dated the 
same date as this Indenture, entered into among 
Split Lake Cree, Manitoba, Canada and Hydro, to 
which this Indenture is attached as Schedule 2. 

3.1.4 Appropriate Uses shall mean those uses of Trust 
hrnds which are set out in the Artf cles 6, 7, 8, 
9 and 10 of the agreement, for which the Trustees 
are permitted to make disbursements from this 
Trust to Eligible Beneficiaries and Eligible 
Compensation Beneficiaries, subject to applicable 
tests and terms and conditions, as set out in 
this Indenture and in the Agreement. 

3.1.5 Capital shall- mean, subject to section 11.10 of 
the 'Indenture, the amount settled upon the 
Trwtees by the Settlot from time to time, plus 
any unal located, unpaid or unappropriated Income 
of the Tataskweyak Trust which has not been 
appropriated, allocated or paid by the Trustees 
within six (6) months, next following the con- 
clusion of the fiscal year, and is not then the 
subject of a dispute between M e  Trustees and 
Chief and Council. 

3.1.6 Continuing Nodnal Capital Amounts shall mean the 
minimum Net Value of each of the accounts, as set 
out In the Financial Schedule, that must be 
achieved in the sixth year, upon receipt of 
Settlement Proceeds in that year, and that must 
be maintained thereafter during the life of the 
-st. 

3.1.7 Corporate Trustee shall mean the trustee in 
office, in accordance with Article 8 of this 
Indenture. 



3.1.8 Distribution Data shall mean such date as the 
Trustees shall select as the date, if ever, on 
which all of the Trust Funds will be distributed, 

. discharged of trust condition after distribution, 
to the beneficiarfes, consistent with the 
provisions of Article 16 and section 17.2 of this 
Znilenture* 

3 . 9  Eligible Benefiesiary shall mean Split Lake Cree 
and all Members, in Che capacities of income 
beneficiary, capital beneficiary, and residual 
capital beneficiary. 

3-1.10 Eligfbls Canpe~~sation Beneficiary shall mean any 
Member receiving compensation pursuant to 
Articles 7 ,  8 and(or) 9 of the Agr-t. 

3.1.11 Incame shall mean a11 of the income derived from 
the Trust Funds, including any income from 
reinvested Capital and income arising from the 
reinvestment of Incoma which has fallen into, and 
become part of, the Capit81 of this Trust, less 
the aggregate of: . 

(a) any and all expenses incurred or payable in 
respect sf, or to protect, the Trust m d s ,  or 
incurred, or payable i n  connection with, the 
management and administration of the Trusts 
herein contained, subject to subsection 15.1.9 
of this Indenture and as determined by the 
Corporate Tm~tee to be chargeable to Income; 

(b) such further or other sums in  each year or 
other period as the Corporate Trustee 
considers to be proper allowances, reserves, 
deductions, cUsburaements and(or) outgoings in 
accordance with Generally Accepted Accounting 
Principles; and 

( c )  without limiting the generality of the 
foregoing, but without hereby conferring on 
the Corporate Trustee any authority to make 
expenditures without the approval of the Split 
Lake Cree Trustees or otherwise not in 
accordance with this Indenture, such sum in 
each year or other period as the Corporate 
Trustee shall consider n e c e s s a r y  and 
advisable, from time to time, to reflect 
depletion, or depreciation of any of the 
assets of this Trust; 



3.1.12 M i n i m u m  Nominal Capital U o w t s  shall mean the 
minimum Net Value of each of the Bccounts, as set 
out In the Financial Schedule, that must be 
achieved i n  the  year specified upon receipt of 
Settlment Proceeds in that year ,  and that must 
be maintained during each of the first five ( 5 )  
years of the Agreement.  

Net Value shall mean the realizable value, being 
the lower of cost or market value, of the assets 
of the Bccounta or any one of them, at valuation 
date, less the aggregate of liabilities, a l l  in 
accordance w i t h  Generally b c e p t e d  Bccountfng 
Principles. Notwithstanding this valuation 
methodology, when determining Net Value for the 
purpose of establishing fncorae pursuant to 
subsection 11.6.1 of this Indenture, those bonds 
that are issued by Eydrr, i n  satisfaction of 
f inancf a1 obligations pursuant to the Agreement, 
shall be valued at their face value but, for the 
purposes o f  valuations in accordance with 
sect ions  9.5, 10 .5  and 11.12 and subsection 
15.1.7 of this Indenture, such bonds will be 
valued st the lower of face or market value. 

3.1.14 Rersrve Account aha11 m e e n  a reserve established 
pursuant to section 2.2 of this Indenture, in 
which Trust Funds will be held and administered. 

3 . 1 . 1 5  Resource Compensation Fund shall m e a n  
selectively, the Commercial Fishing Compensatien 
Account, the Domestic Resource Compensation 
B c c o ~ t ,  the Fur Trapping ~ompensktion Account, 
and the related Reserve Accounts being that 
portion o f  the Tataskweyak Trust allocated for 
the purposes of resource compensation pursuant to 
Article 8 of the Agreement. 

3.1.16 Settlor shall m e a n  Split Lake Cree i n  I t s  capac- 
ity as settlsr, 

3.1.17 Split Lake Cree b s t e e s  shall mean the trustees 
in office, in accordance with Article 7 of t h i s  
Indenture. 

3.1.18 Trust shall mean the Tataskweyak Trust. 

3.1.19 -st Funds shall mean all property and assets sf 
any nature or kind whatsoever, of which the 
Trustees in their capacities as h-ustees may from 
t i m e  to time become possessed; a l l  of which, 



including the books and records, is to be held ~ 

upon the trusts and with, and subject- to, the 
powers and provisions of this Indenture. 

3.1.20 Trustee8 shabl mean col%ectivefy the SplbCO Lake 
Cree Trustees and the Corporate Trustee. 

4 - 1  Guides to Internretation. In this fadenture: 

4.1.1 Any reference to a person shall include, and 

shall be deemed to be a reference to any person 

that is the successor to such person; 

4.12 Words importing the singular number only shall 

include the plural, and vice versa; 

4.1.3 Worda importing one gender only shall include 

both genders; 

4.1.4 The headings and the divf sion of thi s Xndenture 

into Articles, sections and subsections are for 

convenience of reference only, and shall not 

affect the construction or interpretation of Phis 

Zndature; and, 



4.1.5 This Indenture shall be read in conjunction with 

the Agreement of which it forms a part, 

5.1 Life of the Prolect. The Tataskweyak Trust is expected 

to continue for the life of the Project, and shall 

prevail and continue, subject only to the provisions of 

Article 16 and section 17.2 of this Ladenture. 

5.2 Residence. It is intended that the residence of the 

Tataskweyak Trust always be on Reserve. Chief and 

Council, the Split Lake Cree Trurtees and the Corporate 

Trustee shall take all reasonable actions, to ensure 

that the Tataskweyak Trust residence continues to be an 

ARTICLE 6 

6.0 Guiding Principles 

6.1 Principles. In carrying out their powers, authorities 

and discretions, the Trustee8 shall be guided by the 



principles set out below, which shall be priority 

considerations. 

6 .  The purposes of this Trust are to provide com- 

pensation with respect to Adverse Effects of the 

Project, and to support the devef opment of Split 

L a k e  Cree, in accordance with the Agreement and 

this Indenture. 

6.1.2 The Coatinufng NombLnal Capital A m o u n t s  of the 

Accounts, are the amounts to be preserved to 

enable future generations to benefit from this 

Trust, and the investment policy of the Trust 

must be dedicated to maintenance of the M i n i l r r m e ~  

Noprinaf Capital lhounts and Continuing Nominal 

Capital Bmounts, as the case may be. 

6.1.3 The enhancement of investment returns, including 

the reasonable protection of the Trust from 

exposure to taxation, must be a significant 

factor in the operation of the Trust. 

ARTICLE 7 

7.0 Split Lake Cree Tarstees 



7.1 Qualifications. Split Lake Cree Trustees shall be 

persons eighteen (18) years of age or older; who are 

residents of Canada; who will have been judged by Chief 

and Council to be capable of performing the duties of 

Split Lake Cree Trustees, and meet eligibility criteria 

for fidelity bonding in Canada, as determined by the 

Corporate Trustee. Prier to appointing any Split Lake 

Cree Trustee, Chief r s d  Council will give notice to 

Members in accordance with the notice provisions of 

subsection 11.5.3 of this Indenture. 

7 , 2  Chief, a Split Lake Cree Trustee. The Chief or Acting 

Chief shall, subject to sections 7.1 and 7.8 of this 

Indenture, be a Split Lake Cree Trustee. 

7.3 Other Split Lake Cree Trustee. fn addition to the Chief' 

or ~cting Chief, there ahall be four (4) Split Lake Cree 

Trustees, of which a sufficient number shall be Members 

ordinarily resident on Reserve, to ensure at all times 

that a majority of Trustees are Members ordinarily 

. resident on Reserve. The inaugural Split Lake Cree 

Trustees, including the Chief or Acting Chief, at the 

Date of the Agreement, are parties to this Indenture. 

7.4 Inauqural Split Lake Cree Tmxstees. The terms of office 

for Split Lake Cree Trustees, other than the Chief or 



Acting Chief, shall be determined in accordance with the 

following conditions and such term s h a l l  be s e t  out i n  

the Council Resolution making the appointment as a SpliQ 

Lake Cree Ttustee. 

7.4.1 T w o  ( 2 )  of  the i n a u g u r a l  Split Lake Cree 

Trustees, are appointed f o r  a term t o  expire 

October 31, 1993, and t he  o ther  two ( 2 )  inaugural 

S p l i t  Lake Cree Trustees are appointed for a tens 

t o  expire October 31, 1994; 

7.4.2 Spl i t  Lake Cree Trustees who are appointed, or 

reappointed,  a t  the expiry of a term or  are 

appointed pursuant to s e c t i o n  7.5 of this 

Zndenture, are appointed, o r  reappointed, for e 

term t o  e x p i r e  October 31, two ( 2 )  years 

following the year In which the appointment is 

made; and, 

7.4 -3 S p l i t  Lake Cree Trustee8 who a re  appointed as a 

repxacement pursuant t o  sections 7.8, 7.9 or 7.10 

o f  t h i s  Indenture,  are  appo in ted  f o r  the 

remainder o f  t h e  term of t h e  Sp l i t  Lake C r e e  

Trustee being replaced. 
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7 . 5  New Chief and Council. Upon taking office, Chief and 

Council shall have the right, subject to sections 7.1, 

7.2, and 7.3 of this Indenture, to replace (2) 

Split Lake Cree Trusteel, not including the Chief, who 

are the Split Lake Cree Trunteen then with the shortest 

time remaining in their term of appointment. In 

addition, Chief and Council shall have the r i g h t ,  

subject to'sections 7.1, 7.2 and 7.3 of this 

Endenture to replace the other two (2) Split Lake Cree 

Trustees on the first anniversary date of their taking 

office. Tf such decision is made, Chief and Council, by 

Council Resolution, shall appoint a sufficient number of 

other persons to fill such vacancies, provided that, one 

(1) Split Lake Cree Trustee shall be the Chief or Acting 

Chief. 

7.6 Continuation in Office. Unless the decisions 

contemplated in section 7.5 of this Indenture are made, 

within a period not longer than thirty (30) days from 

the permitted date, the incumbent Splft Lake Cree 

Trustees shall continue as Split Lake Cree Trustees,-for 

an additional term, with the currant Chief or Acting 

Chief replacing the former Chief or Acting Chief. 

7.7 Vacancies Must Be Filled. If at any time there are 

fewer than three (3) Split Lake Cree Trustees, three ( 3 )  



constituting a quorum, then any remaining S p l i t  Lake 

Cree Trustees shall be unable to act for the purposes of 

this lnden+ute, except in such circumstances as require 

actions or decisions to protect the Trust Fuads, which 

shall be determined by the Corporate T r u s t e e .  The 

vacancies shall be duly filled by appointments made in 

accordance with sections 7.1, 7:2 and 7.3 of this 

Indenture. 

7 , 8  Death, Bankruptcy, Mental Incompetency or Incapacity. 

The office of a Split Lake Cree Trustee shall be deemed 

to have been vacated by the conviction of that Split 

Lake Trustem for sn indictable offence, or other Crim- 

inal Code offense in relation to property, or by the 

death, undischarged bankruptcy or mental incompetency of 

that Split Lake Cree Trustee; and any vacancy so arising 

shall be filled in accordance with sections 7.1, 7.2 and 

7.3 of this Indenture. 

7.9 Resiqnatfon of Sp1i.t Lake Cree TFurrtee8. Any S p l i t  Lake 

Cree Trust- shall be entitled to resign on thirty (30) 

days notice in writing to the remaining Trustees and to 

Chief and Council, or upon such shorter notice as the 

remaining Trustees anb Chief and Council will accept as 

sufficient, Any S p l i t  Lake Cree Trustee who has been 

appointed, and at the time of appointment was ordinarily 



resident on Reserve, shall submit his resignation to 

Chief and Council forthwith upon ceasing to be 

ordinarily resident on Reserve, which resignation may be 

accepted and a successor resident Split Lake Cree 

Trustee appointed, by Chief and Council, in order to 

ensure compliance with the conditions of section 7.3 of 

this Indenture. If such Trustee fails to resign within 

one hundred and twenty (120) days of ceasing to be 

ordinarily resident on Reserve, Chief cnd Council shall 

have the right, by Council Resolution, to remove such 

Trustee and to appoint a replacement Trustee in 

accordance with sections 7.1, 7.2 and 7.3 of this 

Indenture. 

7.10 Successors to Split Lake Cree Trustees. If any Split 

Lake Cree Trustee should refuse, or be unable to act, or 

to continue to act, or shall resign, their position 

shall be deemed vacant, and Chief and Council shall 

appoint, in writing, some person to fill such vacancy, 

in accordance with sections 7.1, 7.2 and 7.3 of this 

Indenture. 

7.11 Disputed Vacancy. If a dispute exists between Chief and 

Council and any Split Lake Cree Trustees as to whether a 

vacancy exists pursuant to the terms of sections 7.8, 

7.9 and 7,10 of this Indenture, Chief and Council shall 



only appoint dny successor Split Lake Cree T ~ s t e e  after 

the dispute has been resolved by the S p l i t  Lake Cree 

;Arbitrator, upon application of Chief and Council. 

7, f2  Trustee Compensation. The S p l i t  L a k o  Cree Trustees 

shall be entitled to a reasonable fee for acting as 

S p l i t  Lake Cree Trustees, as determined by Chief 'md 

Council .in a meeting convened in accordance with the 

pr~visions of subsection 11.5.3 of this Indenture. 

Such fee may be paid out of income of this Trust subject 

to subsection 15.1.9 o f  this Indsnfure. It is 

understood and agreed that the payment of fees under 

the provisions of section 7. i2 of this Indenture, shall 

not be taken into account in determining eligibility for . 

other benefits of any nature or kind arising out of this 

Trust. The amounts of papents to each i-ndioidual Split 

Lake Cr- Trustee, will be disclosed by the Corporate 

Txustw in the annual financial report. 

7.13 Trustees Dealinqs With the -st. The S p l i t  Lake Cree 

Trustees shalP only act for this Trust in the capacity 

of S p l i t  Lake Cree Trustees, and shall not provide any 

other goods or services for consideration, and shall not 

receive any remuneration for discharging their duties as 

Sglft Lake Cree -tees, save the fee alXowed under 

section 9.12 of this Zndenture. 



7.14 General Duty of Split Lake Cree Trustees. Every Split 

Lake Cree Trustee, in exercising his powers, and 

discharging his duties, shall: 

7.14.1 Act honestly and in good faith, with a view to 

the best interests of Split Lake Cree; and, 

7.14.2 Exercise the care, diligence and skill that a 

reasonably prudent person would exercise in 

comparable circumstances. 

7.15 Acceptance of Terms of the Trust. Each successor Split 

Lake Cree Trustee will undertake in writing, prior to 

his appointment taking legal effect, to uphold the terms 

of this Indenture. This acceptance of the terms of this 

Indenture, and of their appointment, shall contain 

explicit reference to the general duty of Split Lake 

Cree Trustees as set out in section 7.14 of this 

Indenture, to their personal liability as set out in 

sections 13.2, 14.1 and O 1 7 . 4  of this Indenture, and to 

the fact that this Indenture and the Agreement either 

has been read by him, or explained to him, to his full 

satisfaction. Each acceptance when so signed will be 

witnessed by the Chief, or by a Councillor in the case 



of the acceptance of the Chief or Actfng Chief; and 

deposited with the Corporate Ttustw. - 

7.16 Conflicts of Pnterests. It is recognized that Split 

Lake Cree Trustees who are X c m b e r r ,  are both Split Lake 

Cree Trustees and beneffciariea. No Split Lake Cree 

Trustee will participate in the decision making process 

about disbursements to classes of EligibLe Compensation 

Beneficiaries of which they ate a member; nor wiPl Split 

Lake Cree Trustees engage in any other activities that 

would constitute a conflict of interest. 

. 7.17 Disclosure. Any Split Laka Crem Trustee  with a direct 

involvement, or financial or beneficial interest, in 

programs, projects, enterprises or undertakings financed 

ox to be financed, in whole or in part, by the Trust 

Wrnds, shall make full disclosure in writing of such 

interest(s), to the Trurt-8 and Chief and Council, and 

shall not participate in any decision by the Trustees 

related thereto, under this Trust. 

7.18 Loss of Quorum. If the Split Lake Cree Trustees are not 

able to produce a quorum because of the Trustees' 

declarations that they may be in positions of conflict 

of interest, pursuant to sections 7.16 and 7.17 of this 

Sndenture, the Trustees shall request Chief and Council 



to convene a special community meeting, in accordance 

with the terms of subsection 11.5.2 of this Indenture, 

at which time a majority vote of the Members eighteen 

(18) years of age or older, then present, shall 

determine the issue(s) on behalf of the Split Lake Cree 

Trustees. The notice of the said meeting shall disclose 

that the purpose of the meeting is to have the Members 

make the detemination(s) normally required to be made 

by the Split Lake Cree Trustees, pursuant to section 

11.2 of this Indenture, Chief and Council shall be 

responsible for the full and complete disclosures which 

are otherwise required by this Indenture and the 

Agreement, 'and shall maintain a list of all Members, 

eighteen (18) years of age and older, who participated 

the decision. 

7.19 Exceptions. Notwithstanding the provisions of section 

7a.16 of this Indenture, Split Lake Cree Trustees can 

vot'e in decisions with respect to payments of Trust 

Funds to individual Members, when such payments have 

been duly requested pursuant to the terms of the 

Agreement and this Endentwe, and such payments are 

being made equally to at least all of those Members who 

are resident on Reserve. 



7.20 Minutes and Procedural Rules, The Split Lake Cree 

~rustees shall cause minutes ob meetings of the Split 

Lake Cree Trustees to be recorded and entered in books 

kept for that purpose, and at any such meetings the 

Split Lake Cres Trustees shall select from among 

themselves a Chair for such meeting. Minutes, signed by 

the Chair o f  the meeting at which the decisions were 

made, or proceedings were taken, shall be evidence of 

the proceedings, The Split Lake Cree Trustees may 

adopt, mend, or cancel m y  rules for the purpose of 

governing their own procedure. 

7-21 Auditor. The Split Lake Cree Trustees shall appoint an 

independent chartered accountant, or f i r m  of chartered 

accountants, to audit annually the books and records of 

this Trust, and to provide opinion thereon. 

8 . 0  Corpora- Trustee 

8.1 Lnauquraf Corporate Trustee and Qualifications. The 

inaugural Corporate Trustee is a party to this 

Xndenture- The Corporate Trustee must be a trust 

company licensed to do business in Canada, and a member 



in good standing with the Canada Deposit Insurance 

Corporation. 

8.2 Corporate Trustee Duties. The Corporate Trustee, in 

addition to the other responsibilities set out in this 

Indenture, shall be responsible for the following 

matters, all of which powers and duties cannot be 

exercised by other than a Corporate Trustee: 

8.2.1 To keep a complete and accurate set of books and 

accounts o f  this Trust; 

8.2.2 To prescribe the form of any documents or other 

ce$tifications required to be given to it pur- 

suant to the terms of this Zndenture; 

8.2.3. To prepare financial transaction statements, on a 

monthly basis, in accordance with trust 

accounting principles and practices; 

8.2..4 To discharge its duties in accordance with the 

terms and conditions set out in Article 11 of 

this Indenture, and to determine if payments can 

be made accordingly; 



8,2,5 To arrange for the custody of all Trust Funds, 

and to cause all such assets to be registered in 

the name of the Ttwt, its name or that of its 

agent or nominee, until disbursed in accordance 

with this Indentuxe: 

8.2.6 To prepare and deliver such reports and documen- 

tation in respect o f  the Trust as may be required 

by government agencies, from time to time; 

8.2.7 To attend to the investment functions of this 

Trust, subject to the terms of Articles 9 and 15 . 

of this Xndenture, including the use of any 

brokerage semices, or investment advice being 

provided to the Trust other than by the Corporate 

Trustee; and, 

8.2.8 To provide such notices to O f e f  and cokcil, 

Eligible Compensation Beneficiaries, Split Lake 

Cree Based Businesses and Controlled Znstitutions 

as the Corporate Trustee deems necessary to meet 

the reasonable requirements of the implementation 

of the terms of the Agreement and this Indenture. 

8.3 Successor to Corporate Trustee. The Corporate Tmstee 

serves at the pleasure of Chief and Cowrcfl and may be 



discharged upon thirty (30) days notice to the Corporate 

Trustee. Prior to appointing or discharging any 

Corporate Trustee, Chief and Council will comply with 

the provisions of subsections 11.5.2 and 11.5.3 of this 

Indenture. fn the event that the Corporate Trustee is 

discharged, or should refuse, or be unable to continue 

to act, or shall resign, or shall be removed by a court 

of law, Chief and Council shall appoint forthwith a new 

Corporate Trustee, and advise Canada, Eydro and Manitoba 

of such appointment within fourteen (14) days after the 

date of such appointment. In the event the Corporate 

Trustee is discharged, the indemnities in favour of the 

Corporate Trustee provided in the Indenture shall 

continue, and the Split Lake Cree shall indemnify the 

Corporate Trustee so discharged in the event of the 

dissolution of the -st. 

8.4 Vacancy. Should any vacancy occur in the office of 

Corporate Trustee, whether as a result of retirement, 

discharge or dissolution, any Member, any Split Lake 

Cree Trustee, Canada, Manitoba, or Elydro shall have the 

right to apply to a court o f  competent jurisdiction to 

have the court make the appointment of the Corporate 

Trustee, 



8.5 Property Vests in Successor Trustee. The title to any 

property of the Trust Pundr, held by any Corporate 

Trustee who is no longer in office, shall vest forthwith 

in the successor Corporate Trustee without .further 

formality; but in any event, if requested, any Corporate 

Trustee who has resigned, been removed or otherwise 

retired, shall execute all instruments, and do all acts 

necessary, to vest such title as it may have had in the 

Trust Funds in any successor Corporate Trustee of 

record, without court proceeding or ether formality. 

8.6 Acceptance of the Trust Terms. Before it may exercise 

any powers under this Indenture, a new Corporate Trustee 

shall sign an acceptance of the tenas of thfs Indenture 

and agree to be bound by the terms of thls Indenture as 

if it were an original signatory, and originals of such 

acceptance shall be dePivered to Caaada, Manitoba and 

HY&O, and the parties to thls .Indenture agree, each 

with the other, - t o  be bound by a21 of the t e rm and 

provisions o f  this Endenture, as if the new Corporate 

Trustee had been an original signatory. 

8.7 Fee for Service. The Corporate Trustee shall be paid a 

reasonable fee, to be approved in advance for a 

prescribed period, from time to time by Chief and 



Council and a majority of Split Lake Cree Trustees, from 

the income of this TNsf .  

9 . 0  Investment Provisions 

9.1 Trustees Investment Committee. Split Lake Cree Trustees 

shall constitute the Investment Committee of this Trust. 

9.2 Role of the Investment Committee. The Investment 

Committee shall meet with the Corporate Trustee, on a 

quarterly basis or more frequently if desirable, to 

consider and formulate recommendations to the Trustees 

with respect to the management of the Trust Funds and, 

in particular, recommendations with respect to: 

9.2.1 income and growth objectives; 

9.2.2 liquidity requirements; 

9.2.3 short and long term market trends; 

9.2.4 asset mixes and diversification; and, 



9 ,2 .5  other investment policy matters reflecting 

budgetary requirements for Income expenditure; 

consistent with the investment rules applicable 

under the terms o f  this Indenture. 

9.3 Dfsclosure, The Corporate Trustso shall make sufficient 

disclosure of the relevant investment issues for Split 

L a k e  Cree Trustees to arr-ive at informed 
9 

recommendations, with respect to those matters set out 

in section 9.2 of this Xndenture. - 

9.4 Investments. During the life of the Zrnplementation 

Account, Resource Compensation Fund, 0 L ES Reserve, 

Assets Replacement R e s e n r e  and Asset Darnage Reserve, the 

Trustees shall only make investments of any-moneys or 

assets of these Accounts in bonds, debentures, 

mortgages, or other evidences of indebtedness, that are 

either guaranteed by the Government of Canada, or a 

Provincial government of Canada; or rated "R 1- middle" 

better Bond Rating Service, rated 

equivalently by a recognized national or international 

debt rating service, designated in writing by the 

Corporate Trwtee. 

9.5 Other Investments. During M e  life of the Environmental 

Monitoring, Commercial Fishing Compensation, Domestic 



Resource Compensation, Fur Trapping Compensation, 

Remedial Works and Measures, and Economic and Social 

DevePopment Accounts, the Trustees shall make 

investments of any moneys or other assets of these 

hecountr in investments authorized pursuant to Sections 

86 to 90 inclusive of the Canadian and British Insurance 

Companies Act, (Canada), as it exists and is in force 

and effect on November 30, 1991, provided that at no 

time do investments authorized by section 90, exceed 

seven percent (7%) of the Net Value of these Accounts. 

9.6 Decisions of Corporate Trustee. The Corporate Trustee 

has the duty to take reasonable and proper care with 

respect to investments authorized pursuant to Article 9 

of this Indenture; and to make or manage any investment 

o; Trust Funds with the judgment and care that a person 

of prudence, discretion and intelligence would exercise 

administering the others. 

9.6-1 Nothing in this Indenture shall authorize the 

Corporate Trustee to make any Investment of Trust 

Punds without the advance approval of the Split 

Lake Cree Trustees, other than investments in 

Government of Canada Treasury Bills. 
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9.6.2 Other than to allow a timely response to market 

changes, the.Corporate Trustee shall hold or sell 

an investment o f  the Trust upon the direction of 

the Trustees. 

10.0 The Reserve &counts 
. 

10.1 Allocation -to Reserve. Twenty percent (20%) of the 

annual Zacomta o f  the Commercial Fishing Compensation 

~ccount, twenty percent (20%). of the annual Iacome of 

the Fur Trapping Compensation Accouat, and five percent 

(5%) of the annual Znconrcs of the Domestic Resource 

Compensation Account shall be transferred annually to 

the appropriate Reserve Account of the Resource 

Compensation Fund, 

10.2 0 f M Reserve. The Corporate Trustee shall transfer 

those amounts, pursuant to the terms of Article 9 of the 

Agreement ,  detssmtned by both a Registered Profeseional 

Engineer and -the Corporate Trust- to be required to 'be 

allocated from the Resedial Works and Measures Account 

t o  cover the ~perat ion'and Maintenance of Rernedfaf 

Works, and the payments t o  the Asset Replacement Reserue 

and the 0 6 M Reserve, a t  the time any project is 



approved, and money committed, from the ~emedia l  Warks 

and Heasuree Account. 

a0.3 Asset Replacement. The Corporate Trwtee shall transfer 

those amcntnts determined, consistent with section 10.2 

of this Indenture, to be the annual payment required 

with respect to making provision for Replacement 

Remedial Works, from the 0 & M Resews to the Asset 

Replacement Reserve. 

10.4 Asset Damsue Reserve. The Asset Damage Reserve, not to 

exceed f i f t y  thousand dollars ( $ 5 0 , 0 0 0 ) ,  will be 

established and ataintafned from the Income of the 

Remedial Works Account and Measures to pay individual 

claims with respect to damages to personal assets. 

10.5 Limitation on Size of Reserve accounts. Where the 

aggregate Met Value of  the Llerotve hccounts of the 

Resource Compensation Fund exceeds kwenty per cent (29%) 

of the Net Value of the Commercial Fishing Compensation 

account, Domasti c Resource Cornpensation Account and Fur 

Trapping Compensation Account, as evaluated by the 

Corpora te  Trustee, any such excess amount may be 

transferred, in accordance with the process for Chief . 
and Ccsuncil  decisions set out in subsection 11.5.3 of 

this Indenture, pro rata to the Commercial Fishing 



Compensation, Domestic Resource Compensation and Fur 

Trapping Compensation Accounts, as requested by Chief 

and Council and approved by a majority of Split Lake 

Cree Trustees. Such moneys will be treated as Income in 

the year transferred, 

10.6 Payments from Reserves. The balance in the Resenre 

Accounts of the Resource Cor~peasatioa Rrrtd and the Asset 

Damage Reserve, shall be deemed always to be Incorne 

avaizable for disbursement, in accordance with the 

relevant tests and procedures set out in Articles 8 and 

9 of the Agreomerrt, and in this Indenture, 

10.7 Income Disbursement. The II1Comu derived from the 0 C M 

Reserve shall be available for disbursement in 

accordance with the provisions of Article 11 of this 

Indenture and Article 9 of the Agreement .  The Capital 

of the 0 C Pf Reservm will not Be available* for 

encroachment. 

10.8 Additions to Capital. The Income derived from the Asset 

Replacement Remerue shall be added into the Capital of 

this Reserve Account, as earned, until such time as it 

is required to finance a Replacement Remedial Work, at 

which time such expenditure must be approved consistent 



with the terms of sections 11.5 and 11.6 of this 

Indenture. 

ARTICLE 11 

11.0 Uses of Trust Funds 

11.1 Proposals by Chief and Council. Chief and Council 

shall, when determining whether a proposed use of Trust 

Funds is an Appropriate Use, reach, and record, an 

affirmative judgment that the use is reasonable, is 

supportive of the long term development of Split Lake 

Cree, and is expected to provide lasting benefits to 

Split Lake Cree, prior to proposing expenditures to the . 
Split Lake Cree Trustee.. 

11.2 Other Authorized Payments: The Split Lake Cree 

Trusteeo, when considering a request for Income 

distribution pursuant to sections 11.5 and 11.6 of this 

fndenture, or Capital pursuant to sections 11.5, 11.11 

and 11.12 of this Indenture, shall determine if the 

request conforms to an Appropriate Use, and was 

disclosed to Members consistent with the relevant 

provisions of the Agreement and this Indenture; and 

shall assess the lasting benefits likely to be derived 

by Split Lake Cree. The Split Lake Cree Tmsttcs shall 



file with Chief and Council and the Corporate Trustee a 

statement of reasons for t h e i r  approval or disapproval 

of a request for Income, or the use of Capital, includ- 

ing minority or dissenting opinions, if any. Split Lake 

Cree Trustees shall not make determinations with respect 

to t h e  relative priority attached by Chief and Council 

to alternative Appropriate Uses, 

11.3 Compensation Payments. Payments of compensation to 

individuals will not require compliance with the tests 

set out in sections 11.1 or 11.2 of this Mentmre, but 

will be approved for payment consistent with: 

11.3.1 the documented decisfon(s) of a Tribunal, 6s- 

tablished pursuant to the terms of Articles 8 and 

9 of the Agree~rtent; 

11.3.2 the terms established in subsection 7.3.7 0% the 

Agreement, with respect to monthly compensation 

for Elders; or, 

11.3.3 with the decision of the Split Lake Cree 

Arbitrator 

provided that payments, based upon a decision of a Tribunal 

or the SpliO Lake Cree Arbitrator, shall not be made until 



the expiration of the time for appeal or the disposition of 

an appeal to the Court of Appeal Of Manitoba. 

11.4 disbursements to a Separate Account. All receipts from 

thia TNst by Chief and Council will be deposited into a 

separate account (*the Designated B a n k  Accountm). All 

disbursements therefrom will be accounted for by Chief 

and C w n c i l ,  in a manner that clistinguishes the use of 

Trust moneys from moneys from other aources. At the 

cumm%ncement of this Trust, and prior to the receipt of 

funds by Chief and Council, a system of records and 

reports will be established, which will, in the opinion 

of an independent chartered accountant engaged for this 

purpose, be an adequate system to provide a 

comprehensive accounting and reporting of funds from 

this Trust, consistent with the accountability 

requirements set out in this Indenture and In Article 10 

of the Agreement. This opinion as to adequacy shall be 

filed with the Corporate.Truotee. Any qualification, in 

the annual audit opinion required pursuant to subsection 

10.7.3 of the Agreement, with respect to the adequacy of 

records and procedures, shall result in a requirement 

that Chief and Council rectify the deficiency so as to 

obta.in the required opinion as to adequacy, as 

contemplated in section 11.4 of this Indenture, prior to 

further payment o f  funds by the Ttusteer. 



f 1 - 5  Split Lake Cree Reguest f o r  Income or Capital. Subject 

to the terms of this Trust, Chief und Council shall be 

entitled, from time to time, to request an amount out 

of, and from, the or Capital of this -st, in 

accordance with sections 12.6 through 11.13 inclusive of 

this Indentura, in respect of one or more of the 

Appropriate Uses, in accordance with the procedure set 

out below. 

11.5.1 Chief m d  Council shall provide the Trustess 

annually with a multi year forecast of estimated 

financial requirements from each Account of this 

TNst consistent with the strategic priorities of 

S p l i t  Lake Cree .  

11.5.2 Chief and Council will certify to the Tzustees: 

(a) that they have, on sn annual basis, held. at 

least one (1) public meeting of Members on 

Reme~e, with notice of rruch meeting posted 

fourteen ( 1 4 )  days in advance at public 

locations on Reserve including the general 

administration office, to review their plans 



for requests from this Trust during the 

succeeding twelve (12) months; and, 

(b) that the plan submitted to the T N S ~ ~ ~ S  is 

consistent with the requirements of section 

10.6 of the Agreement, and, to the extent then 

possible, subsection 11.5.6 of this Indenture, 

and has been approved by a majority of Members 

eighteen (18) yeate of age and older, in 

attendance at such a public meeting called for 

the purpose. 

11.5.3 After approval of the plan as contemplated in 

subsection 11.5.2 of this Indenture, Chief and 

Council, prior to submitting expenditure 

proposals to the Trustees, shall, in all cases, 

cause notice to be posted at least fourteen (14) 

days in advance, at public locations on Reserve 

including the general administration office, 

which notice shall specify the Specific Projects 

and Program Initiatives intended to be considered 

by Chief and Council, providing detail required 

by section 10.6 of the Agreement and the 

disclosures required by subsection 11.5.6 of this 

. Xndenture, and including the date, time and 

location of the public Council meeting, at which - 



such consideration shall be given. Posted 

notices wilf disclose whero additional 

info&nstion can be obtained by Members prior to 

the said meeting. - 

11.5.4 Where, in the agrmrment or this Indenture, 

approval by a meeting or meetings, in accordance 

with subsections 11.5.2 and 11.5.3 of this 

Indenture, is prescribed for a purpose other than 

s request for Incow or Capitof, the disclosures, 

notices and procedures required shall apply, with 

such reasonable modifications as may be required, 

to meet the purposes of the provisions for which 

any such meeting is required. 

11.5.5 A certified copy of the Council Resolution wilf 

be provided to the Ttusteee, containing suf- 

ficient detail to permit the Split Lake Cree 

Trustees to make the judgments required, pursuant 

to section 11.2 of this Indenture. 

11.5.6 Consistent with the principle that the Chief and 

individual Councillors will not receive benefits 

from the Trust in their role as C h i e f  or 

Councillor, but that they may receive benefits 

dsom the %=st in connection with their other 



capacities as Members and Eligible Beneficiaries 

or Eligible Compensation Bemficiarism, Chief and 

Council will provide certification to the 

Trustee8 that any requests for funds from this 

Trust which would be personally received, either 

directly or through an intermediary, by the 

Chief, Acting W a f ,  and any Councillor have been 

disclosed to a public meeting. Further, if a  

contract or payment to a supplier af goods or 

services not resident at Split Lake exceeds one 

thousand dollars ($1,000.00), such contract or 

proposed payment must, prior to conclusion or 

payment, be disclosed and approved at a public 

meeting, which meeting shall be held in 

accordance with the provisions of subsection 

11.5.2 of this Indenture. 

11.6 Income Distributions. The Trustee. shall pay, in each 

f i s c a l  year of this Trust, and from time to time, all or 

part of the balance of the Pnconrc, as the case may be, 

to Chief and Councfl or the Eligible Compensation 

Beneficiaries, in accomplishing one or more of the 

Appropriate Uses, which payment s h a l l  be mads not 

before, but immediately upon, the receipt of the 

confirmation and documentation set out below. 



11.6.1 A written confirmation from the Corporate Trustee 

that: 

(a) it is then in receipt of the documents referred to 

in sections 11.1, 31.2, 1.1.4 and 11.5 ~f this 

Indenture, with respect to each amount requested; 

(b) there is sufficient Znc- on hand to comply with 

the request being made; 

(c) there are reasonable grounds for believing that  

this Trust is, or would after the payment be, able 

to pay its liabilities as they become due; 

(d) if a payment from this Tcurrt is made during the 

first five (5) years, the N e t  Value of the 

pertinent Bccount, including the related Reserve 

account would, after any payments, be equal to or 

greater than, the Xiainnrn N d n a l  Capital haunts 

set out in the Financial Schedulr; 

( e )  if a payment from this Trust is made from any 

Account except the Implementation Account during 

the sixth or any succeeding year, the Net Value of 

the pertinent Account, including the related 

Reserve Account, would, after the payment, be equal 



to or greater than the Continuing Nodnal Capital 

&munt, set out in the Financial Schedule; 

(f) if a payment from this TNst is made during the 

sixth year from the Zmplamentation A c c o u n t ,  the Net 

Value of that Account would, after the payment, be 

equal t o  or greater man the Continuing Nominal 

Capi ta l  Amount, as s e t  o u t  i n  t h e  Financial 

Schedule, and i f  a payment i s  made f r o m  that 

8kecount in any subsequent year, the Net Value, 

after the payment, would be equal to or greater 

than Continuing Nominal Capital Amount for the 

sixth year, plus the aggregate of twenty-five (25%) 

percent of the annual lacome from that Account 

earned i n  the seventh and each srtbeequent year es 

the case may be; and, 

( 9 )  t h e  use of t h e  funds, as disclosed in the 

documents, does not eatail any pledging, borrowing 

or other forward commitment of funds as prohibited 

by subsection 10.6.2 of the agreement. 

11.6.2 Evidence, in a form acceptable to the Corporate 

Trustee, that: 



(a) C h i e f  and Council are not in default of the 

.reporting requirements as set out in section 10.9 

of the Agreement and Article 12 of this Indenture; 

(b) the annual audit opinion required pursuant to 

subsection 10.7.3 of the Agreement is not subject 

to a qualification as set out in section 11.4 of 

thfs Zndaature, or such other qualification as 

wouLd indicate a material breach of the Agreement 

or of this Indsntute, which qualification or 

qualifications have not been remedied to the 

satisfaction of the Corporate Trustem in its sole 

discretion; and, 

(c) Split Lake Cree Tn,wtees have then determined, 

consistent with the teats set out in section 11.2 

of this fndeatura, that the use of the said funds 

as disclosed in the documents referred to in 

section 11.5 of this Indenture, has been approved. 

11.7 Restriction on Payment. The Trustee. ehall not pay out 

of the Income o f  the Environmeatrl Monitoring, 

CommercieP Fishing Compensation, Domestic Resource 

Compensation, Fur Trapping Compensation, Remedial Work. 

and yeasure8 and Economic and Social Development 

Account8, in the aggregate, in each fiscal year dLting 



the currency of this Trust, more than an amount equal to 

the Income, in that f i s c a l  yeas. 

11.0 Limitatfon on Payment. The Trustees shall not pay out 

of the fncome of the  Xmplementation Account, in the 

aggregate, in each fiscal year during the currency of 

this Trust, mote than an amount equal to seventy-five 

percent ( 7 5 % )  o f  the Xacame, in that fiscal year. 

11.9 Reserve Account Balances. The balances of the  Reserve 

Accounts may be disbursed pursuant to the Appropriate 

Urnem, and, if required, receipt of documentation ~f the 

deciaion(8) of a Ttibtrarl,  established pursuant to 

Articles 8 and 9 of the l4graunent. 

Power To Allocate and Apportion. The Corporate 

Truotem is hereby empowered to determine what is 

Capital and what is Incame of this Trust, and to 

make required valuations, and to allocate or appor-  

tion receipts and expenses as between Capital and 

Xncome. In making such determination(s), the 

Corporate Trustee shall proceed upon, and be guided 

by principles of sound trust accounting practice. 

ll*ll Encroachment On Capital where such Capital is in 

Excess of the M i n i m u m  and Continuinq Nominal 



Capital lbounts. Subject to section 11.12 of this 

Indenture, in each year during the continuance of 

this Trust, and from time to time during the 

currency of this Trurt, the Trustees shall be 

entitled to encroach upon the Capital of all 

Accounts, only to the extent that such Capital 

during the first five (5) years of this Indenture 

is in axcsss of the Minim- Nominal Capital 

Amutlpts, and in the sixth and succeeding years is 

in excess of the Continuing Nominal Capital 

Amounts. Such encroachment, however, shall only be 

possible, in the uixth and succeeding years, w i t h  

respect to the Commercial Fishing Compensation, 

Domestic Resource Compensqtion, Fur Trapping 

Compensation, Remedial Works and Economic and 

Social Davelopnt~t Accounts. 

Encroachment Provisions . The Trustees she1 1 only 

be entitled to encroach on the Capital as permitted 

by section 11.11 of this Indenture, provided they 

are then in receipt o f  the confirmation and 

documentation set out below. 

11.12.1 A written confirmation from the Corporate 

m a t e e  that: 



(a) it is then in receipt o f  the documents referred to 

in sections 11.1, 11.2, 11.4, and 11.5 of this 

ladenture, with respect to each amount requested; 

then receipt certification signed 

Chief or Acting Chief, indicating that a meeting of 

Hembera was held, in compliance with the provisions 

of subsection 11.5.2 of this Indenture, at which 

the use of Capital was authorized; 

(c) there is sufficient Capital on hand to comply with 

the request being made under eection 11.5 of this 

Indenture ; 

( d )  there .are reasonable grounds for believing that 

this %st is, or would after the payment be, able 

to pay its liabilities as they become due; 

(e) if a payment of Capital from this Trust is made. 

during the f frst five (5) years, the Net Value of 

the pertinent Account, including the related 

Reserve Accounts, would, after any payments, be 

equal to or greater than the Minimum Nominal 

Capital Amounts set out in the Financial Schedule; 



( f )  if a payment of Capital from this Trust is made 

during the sixth or any succeeding year, the Net 

Value of the pertinen& Aceount, including the 

related Reserve Accounts, would, after the payment, 

be equal to or greaksr than the Continuing Nominal 

Capita& Amount ,  as set out bin the. Financial 

Schedule; and, 

(g )  the use of the funds, as disclosed in the 

documents, does not entaf 1 any pledging, borrow'ing 

or other forward commitment of funds as prohibited 

by subsection 10.6.2 o f  the Agreement. 

11.12.2 Evidence, in a form acceptable to the 

Corporate Trurrtem, that: 

(a) Chief m d  Council are not in default of the 

reporting requirements aa set out in section 19.7 

of the Agreement and Article 12 of this Indenture; 

(b) the annual audit opinion required pursuant to 

subsection 10.7.3 of the Agreemeat is not subject 

to a qualification as set out in section 11..4 of 

this Indenture, or such other qualification as 

would inclicate a material breach of the agreement 

or o f  this Indenture, which qualification or 



qualifications have not been remedied to the 

satisfaction of the Corporate Trustee; md, 

(c) Split Lake Cree Trustee8 have then determined, 

consistent with .the test8 set out i n  aect ion 11 .2  

of th i s  fndenture, that the use of the said funds 

as disclosed in the documents r e f e r r e d  t o  i n  

section 11,s of this Indenture, has been approved. 

11.33 No Encumberinq. The Trustees ohall not authorize, 

or ellow, the pledging, committing or encumbering 

of future years* anticipated Znc-e from any of the 

Accounts, for any purpose. 

fl.14 Hydro Demand. The Corporate Trustee shall meet the 

demand made by Bydro, i f  any, pursuant to 

subsection 8.2.12 or subsection 9.2.12 of the 

Agreement, and pay immediately to By&o the entire 

C a p S t a l  then paid and remaining, including ell 

earned and undistributed Income thereon and re la ted  

thereto with respect to the Resource Compensation 

Fund or the Remedial Works Account, respectively, 

Such demand made by Hydro, if m y ,  shall be treated 

in priority to any unfunded proposals to the Trust 

from Chief and Council. 



ARTICLE 3.9 

12.0 Accounting and Reporting of  the Trust 

12.1 Reportina Reauirements. As soon as practicable, and in 

any event not more than one hundred and twenty (120) 

days following the end of each fiscal year, the Tnrotcao 

shall be required to provide to Chief and Council, 

Hydro, Canada, Manitoba, and any Member who so requests, 

a single annual report containing: 

12.1.1 the financial accounting for the year, and the 

accompanying reports and opinions as required 

pursuant to section 7.21 of this Indenture, and 

sectfon 10.7 of the Agreement; 

12.1.2 a narrative description, prepared and signed by 

the Split Lake ~ r e e  m s t e e s ,  with respect to the 

uses of the Incame and Capital distributions made 

under this Xadeature; 

, . 

12.1.3 the reports and opinions resulting from special 

audits, if any, that were commissioned by the 

Trustees; and, 



12.1.4 a disclosure containing information provided to 

the Trustees by Chief and Council, setting out 

the nature and amounts of payments of Trust 

Rands, if any, to the Chief, and Acting Chief, 

and any Councillor, or to non-resident suppliers 

of goods and services, consistent with subsection 

11.5.6 of this Indenture. 

12.2 Members Meetinq. Within thirty (20) days of the 

provision of the annual report required pursuant to 

section 12.1 of this Indenture, Chief and Council shall. 

convene a meeting of Members in accordance with the 

provisions of subsection 11.5.2 of this Indenture, which 

the Trustees shall attend. 

12.3 Non-compliance. In the event that Chief and Council do 

not comply with the reporting provisions set out in 

Article 12 of this Indenture, and section 10.7 of the 

Agreement, the Trustees shall suspend payments of moneys 

from the Tsust until such deficiencies have been 

corrected. 

13.0 Disputes 

13.1 Dispute with Chief and Council. In the event that the 



S p l i t  Lake Cree Ttustees shall .deny Chief and Co~nci%~. 

request for a distribution of, and from, the fncome or 

Capital of this Trust, Chief urd Council shall have the 

right to submit such matter for resolution, in 

accordance with the Dispute Resolution Mechanism 

established pursuant to Article 16 of the Agreement. 

13.2 Dispute with Split Lake Cree ~ ~ e r r r .  Any Member who 

believes that the Split Lake Crem Trustees have acted in 

a manner that is in conflict with their powers or duties 

shall have the right to submit the matter f o r  

resolution, in accordance with the Dispute Resolution 

nechsnism established pursuant to Article 16 of the 

~greement. Notwithstanding the general powers of the 

Arbitrator to award costs to claimants s e t  out in 

Article 16, Members will not have the right to 

reimbursement of ocosts in the event of a decision by 

the Arbitrator with respect to such a claim, which is 

unfavorable to the claimant. Nothing in this Indenture 

shall derogate from any common law remedies which may be 

available to Members. 

14.0 Liability and Indenmifieation 

14.1 Liability of Split Lake Cree Trustees. Split Lake Cree 



- 5% - 
Tmstees shall be liable only for their own negligence, 

or willful misconduct, or breach of the provisions of 

Article 7 of this Indenture, but shall not be liable for 

any error in judgment. 

14.2 Liability of Corporate Trustee. The Corporate Trustee 

shall be responsible for the competent and professional. 

discharge of its duties required under thiS Trust, but 

shall not be liable for any error in judgment. 

14.3 Reliance Upon Reports. The Split Lake Cree Ttustees may 

rely and act upon the accuracy of any statement, 

certificate or report by the Corporate Trustee, and the 

Corporate Trustee may rely and act upon the accuracy of 

any statement, certificate or report by the Split Lake 

Cree Trustees. The Trustees map rely and act upon the 

accuracy of any statement, report, certificate or 

opinion from Chief and Council, or a Tribunal, or any 

solicitor for the Trust, or any person'required to 

prepare a report or certificate under this Indenwe; 

and shall not be responsible or held liable for any loss 

or damage resulting from acting, in good faith, upon 

such statement, certificate, opinion or report. 

* 
14.4.1 Each and every Trustee shall be deemed to have 

assumed office on the express understanding and 



condition that every Trustee, and his heirs, 

executors, administrators and assigns respectively, 

shall be fndemniffed and saved harmless, at all 

times, out of the T m ~ t  Funds, from and against all 

costs, charges and expenses whatsoever, except such 

casts, charges or expenses as are occasioned by his 

own negligence, wilful misconduct or default which 

are brought, commenced or prosecuted against him, 

for or In respect of any act, deed, matter or thing 

whatsoever made, done of permitted by him related 

to the duties set out in this Indenture and at law, 

and also from and against all other costs, charges 

and expenses which he sustains or incurs with 

respect to the Trust, but shall not be liable for 

any error in judgment, 

14.4.2 No Trustee shall be liable for the acts, omissions, 

neglect or defaults of any other -tee and no 

Trustee sAaP1 be deemed to have indemnified any 

other Trustee against any losses, costs, claims, 

charges or expenses brought against, incurred or 

suffered by any other Trustee who has guaranteed or 

is personally liable for any debt or obligation of 

the Trust, unless such indemnification is in 

writing executed by the Trustee so indemnifying the 

Trustee becoming Piable. 



14.5 Indemnity With Respect to Taxes. Should the Trustees 

fail to assess, or report, or pay, any taxes that may be 

subject to assessment or payment during the currency of 

this Trust, and for which the Trustees might be 

responsible, the Trustees shall not be liable for any 

such failure. In the event that the Trustees should be 

called upon to pay any such taxes or other charges 

thereon, any such money so paid out by the said Trustees 

shall be returned to them out of the income of this 

Trust, and if the income has been expended by the 

Trustees before such payment or disbursement, then there 

shall be refunded to the Trustees out of the Capital all 

such moneys paid out and expended by them. This 

provision for indemnity and other reimbursement shaPl 

also extend to, and apply to, any other fines, levies, 

penalties, assessments, and damages levied against the 

Trustees, whether by a court or otherwise, in respect 

of, or arising out of, any matter or thing done, or 

omitted to be done, in connection with the management, 

operation, administration and carrying out of this 

Trust, except for breach of the provisions of Article 7 

this Indenture. 

14.6 Successor Ttustee Duties. No successor Trustee shall be 

required, or be under any duty, to examine, question, 



verify or audit the books, records or accounts sf any 

predecessor Truatee, except i f  so requested by Chief and 

Council ,  and then only t o  the e x t e n t  reasonably 

possible. 

14.7 Payment Absolute Discharae. Any moneys, advanced by the 

Trustees pursuant to and in accordance with  the 

provisions of this Trust: 

14.7.1 to an Eligible Ccmpensation Beneficiary, shall be 

paid to auch E l i g i b l m  C v r a t f a n  Bemeficfary or 

if such E l i g i b l a  Compensation Beneficiary is 

legally incompetent' to receive such moneys then, 

to the lawfully appointed legal representative sr 

guardian of such  Eligible Cornpensation 

Beneficiary: and the receipt of such mney by the 

Eligible Compensation Benefbciary, o r  by t h e  

legal representative or guardfan of auch Elfgfble 

Compensation B e n e f i c i a r y ,  for and on behalf of 

the Eligible Cempeasatfon Beneficiary, shall be a 

sufficient discharge to the Trustee*, who, 

subject to Article 12 of tlzis Indenture, shall 

not be bound to see to the further application of 

any such moneys so paid; and, 

14.7.2 to Split Lake Cree as Eligible Beneficiary, shala 



be paid to Chief and Council as the repre- 

sentative, for such purposes, of the Eligible 

Beneficiary; and the receipt of any such moneys 

by Chief and Council, for and on behalf of the 

Eligible Beneficiary, shall be a sufficient 

discharge to the Trustees with respect to the 

further application of any such moneys so paid, 

other than with respect to ensuring compeiance 

with Article 12 of this Indenture. The Trustees 

will not be held liable for the expenditure 

priorities o f  Chief and Council with respect to 

the funds from this Trust. 

14-8 Liability of Chief and Council. Chief and Council in 

acting as the representative, for and on behalf of the 

Eligible Beneficiw, do not receive moneys advanced by 

the Trustees as a beneficiary, but as the 

representative, for and on behalf of, the Eligible 

Beneficiary. Chief and Council shall comply in a11 

respects with the purposes for, and approvals under 

which the moneys were advanced; and shalP use such mon- 

eys only for, and in accordance with the approved pur- 

poses for which they were advanced. In this regard, 

Chief and Council, and(or) individual chiefs and coun- 

cillors, may be personally 1-iable for any moneys spent 

other than as approved, or without required discPosures 



and approvals, with respect to all.money advanced by the 

Trustees to Chief and Council ae the representative, for 

and on behalf of, the Eligible Beneficiary* Notwith- 

standing the foregoing, Chief and Council shall not be 

liable for honest errors :in judgment in making any deci- 

sions; or when exercising any discretion that Chief and 

Council are authorized to make or exercise pursuant to 

the Agreement and this Indenture, 

14.9 Dispute Resolution. The Trustees or any Member, who 

believes that Chief and Council, . a s  a group or . 

individually, has or have breached any condition or d u t y '  

imposed on Chief and Council, as representative for and 

on behalf of the Eligible Beneficiary, or E l i g i b l e  

Compensation Beneficiary, whether such condition or duty 

is imposed by the Agreement or t h i s  Indenture, or has ox 

have spent any moneys advanced to a i e f  and Council in 

such capacity, other than as spproved or without 

required disclosures and approvals, shall have the sight 

to submit the matter for resolution, i n  accordance with 

the Dispute Resolution Mechanism established pursuant to 

Article 16 of the Agreement. Notwithstanding the 

general powers of the Split Lake Cree Arbitrator to 

award costs to claimants under Article 16 of the 

Agreement, Members will no0 have a right to 

reimbursement of costs in the event the Split Lake Cree 



Arbitrator's decision is unfavorable to the claimant. 

Nothing in this Indenture shall derogate from any common 

law remedies which may be available to Members. 

Court of Competent Jurisdiction. Where any action 

or submission to dispute resolution with respect to any 

Chief, or Councillor, or Split Lake Cree Trustee 

involves, or could potentially involve personal 

liability or criminal sanction, such individual may at 

his option, the time first notice such action, 

revoke his agreement to submit to arbitration, in which 

case the action or submission may only be proceeded with 

in a court of competent jurisdiction, consistent with 

subsection 16.7.8 of the Agreement. 

14.11 Chief and Council Acceptance. Prior to fulfilling 

or undertaking any duty or obligation, or .exercising any 

right pursuant to this Indenture, the Chief and each 

member of Council shall execute an acceptance and 

undertaking, accepting the obligations imposed on Chief 

and CounciP pursuant to this Indenture, and undertaking 

to uphold the terms of this lndentue. Chief and 

Council shall not fulfilb or undertake any such duty or 

obligation until a majority of Chief and Council have 

executed such an acceptance and undertaking. The 

acceptance and undertaking shall contain explicit 
\ 



reference t o  the duties, obligations and rights of Chief 

and Council set out in thfs Indenture; their personal 

potential l i a b i l i t y  as set  out in sections 14.8, 14.9 

and 14.10 of t h i s  Zndentura; and, the fact that this 

Xndexature and the Agreement  have either been read by 

h i m ,  or explained to him, to h i s  full satisfaction.  

15 .0  Right8 and Powers of Trustees 

15.1 Power and Authorities. Subject to Article 6 of this 

Indenture, without in any way limiting or derogating 

from the powers, authorities, and- discretions otherwise 

available to the Trustees, and without application to, 

or approval by, any court, the Trustees, acting Saintly, 

by a majority of the Trustees, which majority must 

include the Corporate Trustee, unless otherwise stated, 

or t h e  Corporate Trustee, as the case may be, shall 

have, and be invested with, the  following powers, 

authorities and discretions; and no person dealfng with 

them shall be charged with any duty to enquire into the 

propriety of their action, except as set out in t h f s  

Indenture. 

15.1,l The "P~s.d;eerr, in carrying out their duties and 



exercising their rights and powers under this 

Indenture, and in all matters related to this Trust 

shall decide, and act, as fellows: " 

(a) where the reference is to Trustees, such decision 

shall be made jointly, by the majority of all 

Trustees, which majority must include the Corporate 

Trustee ; and, 

(b) where the reference is to the Split Lake Cree 

Trustees, such decision shall be made by a simple 

majority of Split Lake Cree Trustees. 

Notwithstanding the foregoing requirement, where 

there is any provision in this Xndentwe or in law 

that the Trustees, or any class of Trustees, shall 

act as a whole or unanimously, then, the said 

Trustees shall not be entitled to act in such 

matter other than unanimously. Moreover, there 

shall be no delegation of the powers and 

authorities of the Split Lake Cree Trustees. 

15.1.2 The Trustees, pursuant to Article 9 of this 

Indenture, are empowered, subject to any specific 

direction set forth elsewhere in this Indenture 

concerning any of the Trust F'unds, to use their 



discretion in the realization of any property, 

and to sell, call in and convert into money, any 

part of this Trust not consisting of money, at 

such time or times, and in such manner and upon 

such terms, and either for cash or credit or for 

part cash and part credit, as the Tmstees may 

decide upon; or to postpone such conversion of 

any property, or any part or parts thereof, for 

such length of time as they consider advisable. 

The Trustees may retain, pursuant to Article 9 of 

this Indenture, as an authorized investment of 

the Trust, for all purposes of this Trust, for 

such length of time as they consider necessary or 

advisable, any cash or other p r o p e m  arigina%ly 

transferred to the 16rurt-8 pursuant to this 

Indenture, or hereafter assigned, transferred or 

appointed to or acquired by the Trustees pursuant 

to this Xndentura or hereafter assigned, 

transferred or appointed to the Trustees by the 

Settlor, or by any other person or persons. 

15-1.3 The Corporate Trustee may in the exercise of its 

authority, purchase and pay the premiums on 

policies of insurance against fire, other cas- 

- ualty or public liability, or other insurance of 

a similar character. 



,15.1.4 The Trustees may vote all shares and stocks 

forming part of the Trust, and exercise all 

rights incidental to the ownership of shares, 

stocks, bonds, debentures or other securities or 

investments forming part of the Trust, and issue 

proxies appointing one of their number, andlor) 

some other person or persons, their proxy to vote 

for the election of themselves, or any other 

candidate, to any executive or other board or 

committee of any such company or corporation or 

association; and serve in any such office or on 

any such board or contraittee, and sell or exercise 

any subscription rights, and in connection with 

the exercise of subscription rights, use any 

portion of the Trust for such purpose; consent 

to, and join in, any plan for reconstruction, 

reorganfzation, srnalgamation, consolidation, 

readjustment, liquidation, dissolution or 

winding-up, in respect of any company or 

corporation whose shares, stocks, bonds, deben- . 

tures, notes or other securities for the tfme 

being form part of the -st Rtads, or for the 

sale of the assets and undertaking, or a sub- 

stantial portion thereof, . such company 

corporation; and in pursuance of any such plan, 



accept any shares, stocks, bonds, debentures, or 

other aecuritiecr in exchange for the shares, 

stocks, bonds," debentures or other securities 

then forming part of the Trupt; and generally, 

act in respect of any securities or investments 

forming part of the m a t  in such manner as the 

Trustees shall in their discretion consider to be 

in the best interest of the persons entitled 

- under this Indenture. 

15.1.5 The Trustees shall be required to register any 

assets forming part of this Trust, whether real 

or personal property, in the name of the -st, 

the Corporate Trurtee, or the Corporate Trustee's 

agent or nominee, without thereby increasing 

their liability as Truttees, it being understood 

and agreed that the Trust Pund shall be held to 

the extent practicable on an Indian Reserve. 

15.1.6 The Trustees shall be authorized to carry out any 

transactions, and enter into any contracts or 

agreements, with any person or corporation, 

concerning any asset forming part of this Trust, 

where the Truotees consider such agreement to be 

in *he best interests of this Trust: and in 



connection therewith, the Trustees may make, 

execute, acknowledge and deliver any and all 

instruments that may be necessary, groper or 

desirable. 

15.1.7 The Corporate Trustee, upon the approval of the 

Split Lake Cree Trurteer, or otherwise as pro- 

vided in this Indenture, may make any payments, 

provisions, apportionments, or distributions 

which may be authorized or required under the  

terms of this Trust, in whole or in part, in 

moneys, securities or other property comprising 

the Trwt Funds; and subject to Article 11 of 

this Indenture, every apportionment and dis- 

tribution, and valuation therefor, which in the  

discretion of the Trust-. shall seem equitable, 

shall be final, conclusive and binding upon all 

persons interested under this Zadenture. In 

those cases in which payments are made other than 

in cash, such payments shall be valued as if they 

represented an encroachment on Capital as set out 

. in section 11.11 of this Indenture. 

15.1.8 The Trustees shall be authorized to open and 

. operate a bank account or bank accounts as may be 

expedient in the opinion of the .%stees, and to 



deposit any cash balances in the hands of the 

Corporate Trustee, at any time, in any chprtered 

bsnk or trust company which is a member fn good 

standing with the Canada Deposit Insurance 

Corporation. 

15.1.9 The Trustees are authorized, in the discharge of 

their duties, to employ other trust companies, 

professional investment counsellors, counsel, 

solicitors, auditors, accountants and agents, and 

to determine the amount of their reasonable 

compensation, and to pay the same from out of the 

income of this Trust as they, in their 

discretion, consider proper, for all expenses 

necessarily and properly incurred in the admin- 

istration sf this -st, subject to the limfta- 

tion that such costs, excfusive of the costs of 

Corporate Trustee and costs related to subsection 

15.1.10 of this Indenture, will be no greater 

than four percent (4%) of the annual income of 

this Trust. 

15.1.10 The Trustees are authorized, in the discharge 

of their duties, to institute, prosecute and 

d e f e n d  any suits or actions or other 

proceedings affecting them or the Trust or any 



part thereof; t~ compromise, or settle, any 

matter of difference, or to submit any such 

matters to arbitration; to compromise, or 

compound, any debts owing to o r  by thls Trust, 

upon evidence that to them shalb seem 

sufficient; to make partition, in whole or in 

part, at public auction or private sale or 

othezwise, and upon such terns as they deem 

advisable, with any co-owners or joint owners 

having any interest in any properties 

comprised in the Trust, and to make such 

partition either by sale, or by set-off, or by 

agreement, or otherwise (including where 

deemed desirable, provision for equal i ty  of 

exchange). 

The Trustees may make, or refrain from making, in their 

discretion, any election or elections, any determination 

or determinations, and any designation or designations, 

permitted by any statute or statutes or regulation or 

rigulations, enacted by the Parliament or government of 

Canada, by the Legislature or government of any province 

of Canada, or by any other legislative or governmental 

body of any other country, province, state or territory, 

and such exercise of discretion by the Trustees shall be 

conclusive and binding upon all the beneficiaries of 

$ 



this T ~ s t .  The Trustees shall have discretion, from 

time to time m h  at any time or tiies, to exercise the 
powers and authorities conferred in this subsection 

No contract, document, instrument, promissory note, bill 

of lading, commercial instrument or other similar 

commercial or legal document made on behalf of this 
." 

r r u s t  and, purporting to bind this Trust, shall, in 

fact, be binding upon this Trust, unless the same is 

executed by the Corporato Trustee oz the person o r  

persons designated from time to time by the Trustees; 

and only those contracts, documents, instruments, 

promissory notes, bllls of lading, commercial 

instruments or other similar commercial or legal 

documents required to be signed, which are executed in 

%he foregoing manner shall be valid and binding upon 

this Trust without further authorization or fomality; 

provided however, that the Trustees for the time being, 

shall be entitled in any specific instance to authorize 

any one or more of their number, or any other 

appropriately qualified person, firm or corporation, to 

execute contracts, documents and instruments in writing, 

and cheques, drafts, or orders for payment of money, and 

notes, and acceptances,. and bills of exchange in 

refatien to any bank accounts, operated on behalf of 



this .Trust, at any chartered bank or trust company .or 

other financial institution; and shall not be 

responsible for any loss arising therefrom, by reason 

only of their having made such appointment. 

This Zndenture need not be placed on record, or filed in 

any Court, or anywhere else in any jurisdiction where 

property belonging to this Tx'ust is situated; and all 

persons dealing with the -tees shall be entitled to 

rely on the authority of them to do and perform any and 

alP acts o r  things, and to execute any and all 

instruments necessary, or  proper, to carry out, and 

consummate, any and all transactions between such 

persons and the Trustees; provided that such acts and 

instruments and transactions are executed the proper 

manner as provided by this Indenture. 

15.1.14 The Trustees shall: 

(a) receive and hold the Declaration and 

Acceptance of Trust set forth in Schedule 4.-2 

of Article 4 of the Agreement, together with 

the endorsed share certificate in the Land 

Corporation, in accordance with the provisions 

of the Declaration and Acceptance of Trust, 

but shall not vote such share ; 



(b) execute a Pledge Agreement in form an8 content 

as set forth in Schedule 4.3 of Article 4 of 

the Agreement, and accept and hold under the 

provisions set forth in such Pledge Agreement 

the duplicate certificate(s) of title and 

transfercs) of land referred to in such Pledge 

Agreement, and shell file or cause to be filed 

eaveatcs) evidencing the interests created by 

the Pledge Agreement; 

(c) releasea duplicate title(s) and withdraw 

caveat( s) filed under paragraph 15.1.5( b) of 

this Indentura upon the obligations set forth 

in, subsection 4.3.4 of the agreement being 

m e t ;  and, 

(d) when considering a determination by the 

Directors of the Land Co~pora.tien unaer 

subsection 4.3.3 of the Agreement, determine 

If the disclosure of the Proposed Transaction 

wouId jeopardize the interests of a Third 

P a t t y  referred to in subs6ction 4.3.3 of the 

Agreement, such that the Yuird Party might 

reasonably be expected not to proceed with any 

such Proposed Transaction, and that the 



Proposed ÿ ran sac ti on is for the benefit of - 

Split Lake Cree. 

ARTICLE 16 

16.0 Amendment m d  Variatioa 

16.1 Trust Irrevocable. Except as provided in this 

Indenture, the Trustr set forth fn this Xndenture are 

intended, and are declared, to be irrevocable by the 

Settlor . 

16.2 Amending Powers. Notwithstanding section 16.1 of this 

Indenture, and subject to sections 16.3, 16.4, 16.5.and 

16.6 of this Indenture, at any time during the term of 

this Trust, Split Lake Cree as represented by Chief and 

Council, as the Settlor, and the Trustees acting 

unanimously, with the prior written approval of Canada, 

~anitoba and Hydro, and the approval of a court of 

competent jurisdiction, may dissolve, mend, vary, add 

to, revise or modify the terms and conditions of this 

Indenture, or pay, or transfer the whole o f  the Trust 

Funds then remaining, on the Dirttibution Date. 

16.3 Consent of the Court. The Trustees, together with Split 

Lake Cree as represented by Chimf m d  Council as the 



Settlor, may apply to any Court having jurisdiction over 

this Trust, to dissolve, amend, vary, add to, revise or 

modify this Trust, after ninety (90) days public notice 

to Split Lake Cree, and having received, in writing, the 

approval of Caaada, Manitoba and Hydro. Such applica- 

tion shall be in the foXXowing form: 

16.3.1 A plan or proposal for the interpretation and con- 

struction, and meaning and implementation of this 

Trust, and this Indenture, and of their rights, 

obligations and discretions under this Indenture or 

for any change or amendment to this Indenture, 

accompanied with such other affidavits or other 

evidence as will aid the said Court in reaching its 

decision, including evidence of the required prior 

approval of Canada, Manitoba and Eiydro. 

16.4 Consent of Split Lake 6 .  Notwithstanding 8 ~ d  in 

addition to those matters contained in subsection 3.1.8 

of this Indenture and sections 16.2 and 16.7 of this 

Xndcnfure, the -*teem shall not be entitled to make 

application pursuant to section 16.3 of this Indenture 

to dissolve, mend, vary, add to, revise or modify this 

Ttust, or to pay or transfer the whole of the Trurst 

Funds then remaining on the Distribution Datm, unPeas . 

and until the following condition has been fulfilled and 



(or ) performed: 

26-4.1 Split Lake Cree have duly authorized Chief and 

council to consent to such dissolution, amendment, 

variation, addition, revision, modification, 

payment or transfer, in accordance with the 

procedures established under sections i 6 . 5  and 16.6 

of this Indenture, 

16.5 Public Meetinq. For the purpose of complying with 

section 16.4 of this Indenture, Chief and Council shall 

hold a public meeting of Members, cowistent with the 

procedures set out in subsection 11.5.2 of this 

Indenture, save and except that such meeting shall be 

announced at least ninety (90) days in advance. Chief 

m d  Council shall cause to be explained to the Members 

attending such meeting, the nature significance 

of the said dissolution, amendment, variation, addition, 

revision, mobification, payment or transfer. 

16.6 Vote by Secret Ballot. Chief and Council shall be 

deemed to have.authorized Split Lake Cree to consent to 

such dissolution, amendment, variation, addition, 

revision, modification, payment or transfer, by formal 

Cowci l  Resolution; but only following a vote by secret 

ballot in favour of such authorization, by a majority of 



Members eighteen (18) years of age and older attending 

at a meeting convened in accordance with section 16.5 of 

this Indenturm, A list of such Mslllbers in attendance at 

the said meeting shall be compiled and be provided to 

the court, along with the results of the vote. 

16.7 Distribution to Split Lake Cree on Distribution Date. 

The TNttee8 Shall, where dissolution of the Trust has 

been approved pursuant to the provisions of Article 16 

of this Indenture, pay or transfer the whole of the 

Trust Rmds remaingng on the Distribution Date to Split 

Lake Cter, and, for greater certainty, in so 

distributing 'the Trust Funds, the Trustees shall not be 

required to follow the requirements of paragrapgs 

1 6 1 ( d ,  1 6 ( e  1 1 6  and 1 . 6  and 

11.12.l(e) and 11.12.l(f) o,f this Indentute. 

19.1 Proper Law of Ttust, This m o t  is established under 

the laws of Manitoba, and the rights of a11 Parties, and 

the construction and effect of each and every provision 

of thiD indenture, shall be according to the federal and 

psov%ncia% %aws in force in Manitoba. 



1'7.2 Perpetuities. Should any rule of law relating to 

remoteness of vesting apply to this Trust; which rule of 

law provides that, as a result of the happening of any 

death, matter or thing of any nature or kind whatsoever, 

this Trust shall be deemed to be void or shall otherwise 

offend the said rule or law; each Trust created under 

this Xndenture, shall in any event terminate immediately 

prior to the end of the prospective period permitted for 

'vesting, and thereupon, the property held in Trust shall 

be distributed, discharged of trust, to Split Lake Cree. 

17.3 Accumulations. Should any rule of law against 

accumulations be ,deemed to apply to this Trust, then, 

notwithstanding anything contained in this Indenture, 

the Trustee8 shall not be entitled to accumulate any of 

the Income received by, or derived from, this Trust, or 

the Accounts, for a period exceeding the period of time 

permitted by such rule, and until such time, the 

Trustees shall be entitled, according to the 

discretionary provisions of this Indenture, to 

accumulate Income from the Trust Funds; but thereafter, 

the Trustees may not accumulate any further Income from 

the. Trust Funds and must allocate and distribute all 

Income- thereafter received from the Trust Funds 

actor-ding to the disposition provisions of this 



Indenture, in each year after the said accumulation 

periou has ended. 

17.4 Enforcement of Trust. Notwithstanding anything 

contained in this Indenture, and subject to other rights 

of enforcement at law, and the rights of others at aaw, 

to enforce the terms of this Zndenture, in the event of 

the non-performance by the Trusteca of their obligations 

and duties under this -denture, Chief d Council on 

behalf of Split L e e  CfH and(0r) M w r s ,  shall have 

the rfght to apply to the appropriate court of law to 

enforce this Trust, according to its terms, 

17.5 Assiunment. Except as expressly provided for in this 

Indenture, neither this Iadeatura, nor the rights and 

obligations under this Zndenture, may be assigned. 

19.6 Enurement. This Xndeature, except as specifically or 

impliedly limited, shall enure to the benefit of, and be 

binding upon, the P a r t i e m  to this Indenture, the 

beneficiaries, and the heirs, executors, administrators, 

'successors &d assigns of all of them. 

17.7 Hy&.ro' Ceasing to be Aqent. In the event that Hydro 

should cease to be an agent of Her Majesty in Right o f  

Manitoba, all of its rights under this Xndenture sha l l  
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devolve upon Manitoba. 

17.8 Fiscal Year of the Trust. The fiscal year end of the 

Tataskweyak Trust shall be December 31. 

17.9 Entire Apreeaent. This Indenture, together with the 

Bgresment including the documents referred to in the 

Agreement, constitute the entire agreement between and 

among the Parties pertafning to the subject matter of 

this Indenture; and, except us expressly provided, 

supersede all prior agreements, understandings, 

negotiations and discussions whether oral or written, 

among'ar between the Parties w i t h  respect to the subject 

matter of this Indenture. There are no representations, 

warranties, collateral agreements or 'conditions, except 

as expressed in this Zndentute. 

17.10 Modifications. This Indenture shall be read with 

such modifications as may be required by Article 11 of 

the Agreement. 

ARTICLE 18 

18.0 Finality and Release 

18,1 Finality and Release. Split Lake Cree hereby releases 
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and forever discharges C a m &  and Msnftoba and Hydro 

from any anB a l l  actions, causes of  action, suits, 

claims, demands, losses or damages of any nature ox kind 

whatsoever, including any claims of a fiduciary 

character, if m y ,  which Split L&o Cree has had, now 

has, or hereafter can, shall or may have, for, or in 

respect of Canada's, or Manitoba's or Hydro's 

obligations t o  Split Lake  Cree for anything done or 

omitted to be done by Curada, or Manitoba, or Hydro to 

and from the date of this Zndenture, with respect to any 

of the matters or arrangements provided for in this 

Xndenture including the subrstituticrn o f  these Trust 

arrangements for the provisions of the Xndian Act 

(Canada) pertaining to Indian moneys. This section 18.1 

of t h i s  Indenture does not limit the obligations assumed 

by Cans&, Manitoba and Hydro pursuant to the Agreement 

and this Zndaature. Nothing in this section 18.1 of 

this Zadenturm shall relieve Canado, m i t o b e  or Hy&o 

If ability breaches this 1 ndenture the 

Agreement, future negligent acts, or omissions, or 

wiflful misconduct, on their own part, or on the part of 

those for whom they are respectively responsible at law. 

Signed, sealed and delivered 
in the presenca of :  

Split Lake Cree First Nation 
as Settlor 
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Councillor n 
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Councillor 



Trustee 

The Corporate TFurtw 
Royal Trust Corporation of  
Canada 

Her Majesty the Queen in the . 
Right of t h e  Province o f  
Manitoba 

The ?Junftoba ffydro Electric 
Board 

P e t :  

H e r  H a j a s ~  oha Queen in The a 

Right sf Canada 
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