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THIS AGREEMENT made as of this              day of                          , 2004 
 
BETWEEN: 
 

WAR LAKE FIRST NATION  
as represented by Chief and Council (“War Lake”) 

 
and 

 
 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF MANITOBA as 
represented by the Minister of Aboriginal and Northern Affairs (“Manitoba”) 

 
and 

 
THE MANITOBA HYDRO- ELECTRIC BOARD (“Hydro”) 

 
WHEREAS: 
 
 
A. Manitoba administers and controls provincial lands, water and water power as 

provided in the Manitoba Natural Resources Transfer Agreement, which is part 
of the Constitution Act, 1930. Provincial water powers are managed and 
controlled by Manitoba under The Water Power Act (Manitoba). 

 
B. Hydro is a Crown Corporation established in 1949 and continued by The 

Manitoba Hydro Act (Manitoba), for the purpose, among others, of providing for 
the continuance of a supply of power adequate for the needs of the Province of 
Manitoba, and may engage in and promote the development, generation, 
transmission, distribution, supply and end-use of power. 

 
C. Pursuant to licenses issued by Manitoba to Hydro under The Water Power Act 

(Manitoba), and permits issued by Canada to Hydro under the Navigable 
Waters Protection Act (Canada), Hydro developed and operates an electrical 
power system including the existing generation, transmission and distribution 
facilities in the lower Nelson River area, for the ongoing benefit of the people of 
Manitoba. 

 
D. The War Lake First Nation, a “band” as defined in the Indian Act (Canada), 

received its band status in 1980. War Lake First Nation is represented by the 
Chief and Council who derive their authority and powers through the custom of 
War Lake and the Indian Act. 
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E. War Lake Members have traditionally used certain lands and resources in 

Manitoba. Certain hydro-electric developments have caused adverse effects 
upon the natural environment in some of those lands and, in consequence, upon 
the War Lake Members. 

 
F. At the time of the signing of the Northern Flood Agreement in December 1977, a 

number of the current War Lake Members were members of Split Lake First 
Nation and York Factory First Nation, which First Nations were signatories to the 
Northern Flood Agreement. 

  
G. Manitoba and Hydro recognize that it is appropriate for actions to be taken to 

resolve all outstanding issues subject to specific exceptions described in this 
Agreement and, to this end, War Lake, Manitoba and Hydro have participated 
in negotiations to resolve those issues. As a result of these negotiations, the 
Parties are entering into this Agreement. 

 
NOW THEREFORE, the Parties agree as follows: 
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ARTICLE 1 -  AGREEMENT INTERPRETATION AND DEFINITIONS 

1.1 AGREEMENT 

1.1.1 Contents. This Agreement consists of Articles 1 through 9, and includes the 
following schedules which are attached to this Agreement: 

ARTICLE No.  TITLE 
 
Article 1 Agreement Interpretation and Definitions 
Article 2 Payments and Costs 
Article 3 Project Operations, Water Regime and Compensated 

Range 
Article 4 Negotiation of Reserve Lands at Ilford 
Article 5 Members’ Claims 
Article 6 Future Development 
Article 7 Settlement and Satisfaction 
Article 8 Approval and Execution 
Article 9 General Provisions 
 
SCHEDULE No. TITLE 
 
Schedule 2.1 Trust Indenture 
Schedule 2.2 Summary of Settlement Costs - War Lake First Nation 
Schedule 3.1 Fully Compensated Zone 
Schedule 3.2 Pre-determined Compensation Zones 
Schedule 4.1 Memorandum of Understanding 
Schedule 5.1 Undertaking of Claims Officer 
Schedule 5.2 Claimant Acceptance and Release for Compensation 

for Member’s Claim  
Schedule 7.1 Community Consultation Report 
Schedule 7.2  Certificate of Independent Legal Advice 
Schedule 7.3 Certificate of Independent Technical Advice 
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1.2 INTERPRETATION 

1.2.1 Definitions. In this Agreement, the following words and phrases, when 
capitalized and printed in bold type, whether in the plural or the singular, have the 
following meanings: 

(a)  Adult War Lake Member means a member of War Lake who is 18 years 
of age or older; 

(b)  Adverse Effects means the direct or indirect negative consequences of 
the Project, or the operation thereof by Hydro, which consequences 
impact on or change the physical, chemical or biological characteristics of 
the environment and which consequences include, without limitation, risks 
or injuries to the health, safety, well-being, comfort or enjoyment of life by 
War Lake or War Lake Members, and which consequences impact on 
interests in and the exercise of rights in relation to lands, pursuits, 
activities, opportunities, lifestyles and assets of War Lake or War Lake 
Members; 

(c)  Agreement means this agreement including all schedules listed in 
subsection 1.1.1; 

(d)  ASL means above sea level as established by Geodetic Survey of 
Canada in accordance with Revision No. 2, dated May, 1970; 

(e)  ASL Local Datum means, for the purposes of computing the Daily 
Average Water Level, the agreed elevations which have been assigned 
to the Controlling Bench Marks; 

(f)  Canada means Her Majesty the Queen in Right of Canada; 

(g)  Chief means the Chief of War Lake in office at the relevant time; 

(h)  Chief and Council means the Chief and the Council of War Lake in office 
at the relevant time; 

(i)  Claimant means a War Lake Member or group of War Lake Members 
who advance(s) a Member’s Claim in accordance with Article 5; 
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(j)  Claims Account means the account established under Article 10 of the 
Indenture; 

(k)  Claims Officer means a person appointed pursuant to section 5.2 of the 
Agreement and subsection 5.1.9 of the Indenture to administer the 
claims process; 

(l)  Community Development Account means the account established 
under Article 9 of the Indenture; 

(m)  Controlling Bench Marks shall mean any and all of: 

(i)  B.M. #8 - Water Survey of Canada brass cap in rock approximately 
150 metres north and east of the Water Survey of Canada 
recording shelter.  Near the waters edge.  Marked by a short metal 
flag on rebar, 

 Elevation: 167.257 metres (548.74 feet) ASL Local Datum, 
 

(ii)  MB8037 - Lag bolt in east side of nursing station foundation.  Near 
south east corner, 

 Elevation: 174.587 metres (572.79 feet) ASL Local Datum, 
 

(iii)  MB8038 - Water Survey of Canada brass cap in rock approximately 
80 metres east of B.M. #8.  Marked by a short metal flag on rebar, 

 Elevation: 168.175 metres (551.75 feet) ASL Local Datum, 
 
(iv)  78R129 - Surveys and Mapping Manitoba aluminum cap in rock.  

Located on a small island just east of the community of Split Lake 
on the highest point of bedrock, 

Elevation: 168.172 metres (551.74 feet) ASL Local Datum, 
 

which bench marks are all located in or around the community of Split 
Lake, or any replacement bench mark established as provided in 
subsection 3.2.1; 

 
(n)  Council Resolution means a lawful resolution of Chief and Council; 



 
 - 6 - 
 

 
 

(o)  Daily Average Water Levels means the average of all water levels, 
measured hourly, in a 24 hour period (midnight to midnight), at the Split 
Lake Gauging Station adjusted to ASL Local Datum and to eliminate 
the effect of wind; 

(p)  Date of this Agreement means the date this Agreement has been 
signed by the last Party;  

(q)  Financial Proceeds means the amounts paid pursuant to section 2.2 by 
Hydro and Manitoba to War Lake to be settled on the Trustees, for the 
benefit of War Lake pursuant to this Agreement, and any revenue 
derived from such amounts earned by or paid to the Mooseocoot Trust; 

(r)  Future Development means all construction, development, 
reconstruction or redevelopment of physical works related to hydro-electric 
development on the Churchill, Nelson, Rat and Burntwood River Systems, 
including the Lake Winnipeg Regulation System north of the 53rd parallel, 
which works have not been physically developed and constructed by or on 
behalf of Hydro as of the Date of this Agreement, and all major 
redevelopment or reconstruction of the Project, which construction, 
development, reconstruction or redevelopment has a reasonable 
likelihood of having a material and continuing physical, chemical, or 
biological impact upon a water body in the Split Lake Resource Area; 

(s)  Future Development Adverse Effects means the direct or indirect 
negative consequences of Future Development, which consequences 
impact on or change the physical, chemical or biological characteristics of 
the environment and which consequences include, without limitation, risks 
or injuries to the health, safety, well-being, comfort or enjoyment of life by 
War Lake or War Lake Members, and which consequences impact on 
interests in and the exercise of rights in relation to lands, pursuits, 
activities, opportunities, lifestyles and assets of War Lake or War Lake 
Members; 

(t)  Hydro means The Manitoba Hydro-Electric Board; 

(u)  Indenture means the Trust Indenture in the form and content of Schedule 
2.1; 

(v)  Manitoba means Her Majesty the Queen in Right of Manitoba; 
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(w)  Members’ Claims means claims of War Lake Members for individual 
loss or damage arising from those Adverse Effects of the Project that 
are addressed under Article 5 of this Agreement; 

(x)  Parties means Manitoba, War Lake, and Hydro; 

(y)  Party means, as the context requires, any one of Manitoba, Hydro or 
War Lake; 

(z)  Project means all those physical works related to hydro-electric 
development on the Churchill, Nelson, Rat and Burntwood River Systems 
and the development of the Lake Winnipeg Regulation System north of 
the 53rd parallel, to the extent such works have been physically developed 
and constructed by or on behalf of Hydro as of the Date of this 
Agreement and, without limiting the generality of the foregoing, includes 
all dams, dikes, channels, control structures, excavations, generating 
stations, roads, transmission lines and other works forming part of, or 
related to, all aspects of such hydro-electric development including:  

- Lake Winnipeg Regulation, 
- Churchill River Diversion, including without limitation, the Notigi and 

Missi control structures, 
- Grand Rapids Generating Station, 
- Laurie River Generating Station, 
- Kelsey Generating Station, 
- Kettle Generating Station, 
- Long Spruce Generating Station, 
- Limestone Generating Station, 

 
and the access road and other physical construction with respect to the 
proposed Conawapa Generating Station; 

 
(aa)  Reserve has the same meaning as in the Indian Act (Canada), but is 

restricted to those reserves set apart for the use and benefit of War Lake; 

(bb)  Split Lake Gauging Station means the Government of Canada 
Measuring Station No. 05UF003 used for measuring water levels at Split 
Lake, or such replacement gauge as may be required; 
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(cc)  Trust means the Mooseocoot Trust created and funded pursuant to this 
Agreement and the Indenture; 

(dd)  Trustees means the individual Trustees signatory to the Indenture, and 
their successors in office, selected in accordance with the Indenture; 

(ee)  War Lake means War Lake First Nation, a “Band” within the meaning of 
the Indian Act (Canada); and 

(ff)  War Lake Member means a person who is a member of War Lake 
pursuant to the Indian Act (Canada). 

1.2.2 Use of Definitions. Except for use in this Agreement, these definitions are 
without prejudice to and are not binding upon any of the Parties. 

1.2.3 Statutory References. The following Acts are referred to in this Agreement and, 
unless otherwise specifically provided, when described by the title set out in this 
subsection, the Act will be interpreted to mean the Act as cited in this subsection, 
as amended from time to time: 

(a)  Acts of the Parliament of Canada: 

(i)  Indian Act, R.S.C. 1985, c. I-5, 

(ii)  Navigable Waters Protection Act, R.S.C. 1985, c. N-22; 

(b)  Acts of the Legislature of Manitoba: 

(i)  The Manitoba Hydro Act, C.C.S.M., c. H190, 

(ii)  The Northern Affairs Act, C.C.S.M., c. N100, 

(iii)   The Trustee Act, C.C.S.M., c. T160, 

(iv)  The Water Power Act, C.C.S.M., c. W60; 

(c)  Acts constituting part of the Constitution of Canada: 
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(i)  Constitution Act, 1982, being Schedule B to the Canada Act, 1982 
(U.K.) 1982, c. 11, 

(ii)  Constitution Act, 1930 (Manitoba - Natural Resources Transfer 
Agreement, 1929 which took effect in 1930 and forms part of the 
Constitution Act, 1930 ). 

1.2.4 Legislation Speaks from Present. All references to Acts referred to in 
subsection 1.2.3 will include all regulations made in accordance with that Act and 
any amendment, re-enactment or replacement from time to time of that Act. 
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ARTICLE 2 - PAYMENTS AND COSTS 

2.1 INTRODUCTION 

2.1.1 Introduction. Article 2 establishes the amounts to be treated as Financial 
Proceeds, the amounts attributed to the costs of negotiation of this Agreement, 
and the effect of those payments on ongoing Provincial programs and Hydro 
policies. 

2.2 FINANCIAL PROCEEDS 

2.2.1 Financial Schedule. The Financial Proceeds of this Agreement are the funds 
referenced in subsection 2.2.2 and the funds set out in the following Financial 
Schedule: 

WAR LAKE - FINANCIAL SCHEDULE 
 

 Manitoba Hydro Total 
Payments to be made on or 
before: 

 

The Date of this Agreement $500,000  $500,000
December 31, 2004 $50,000 $50,000 $100,000
December 31, 2005 $50,000 $50,000 $100,000
December 31, 2006 $50,000 $50,000 $100,000
December 31, 2007 $50,000 $50,000 $100,000
December 31, 2008 $50,000 $50,000 $100,000
December 31, 2009 $50,000 $50,000 $100,000
December 31, 2010 $50,000 $50,000 $100,000
December 31, 2011 $50,000 $50,000 $100,000
December 31, 2012 $600,000 $780,000 $1,380,000

TOTAL $1,500,000 $1,180,000 $2,680,000
 
 
2.2.2 Past Payment by Hydro. War Lake acknowledges having received $530,000 

from Hydro between October 2000 and June 2002 with respect to compensation 
agreed upon in this Agreement.  

2.2.3 Future Payments by Hydro. On or before the dates set out in the subsection 
2.2.1 Financial Schedule, Hydro covenants and agrees to pay, by cheque or 
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bank draft payable to War Lake, the Financial Proceeds, to be paid by Hydro, 
to be settled on the Trustees in accordance with the Indenture. 

2.2.4 Payments by Manitoba. On or before the dates set out in the subsection 2.2.1 
Financial Schedule, Manitoba covenants and agrees to pay, by cheque or bank 
draft payable to War Lake, the Financial Proceeds, to be paid by Manitoba, to 
be settled on the Trustees in accordance with the Indenture. 

2.2.5 Preservation of Capital. A minimum sum of two million ($2,000,000.00) dollars 
will be set aside from the Financial Proceeds and, in accordance with the 
Indenture, will be preserved as capital. 

2.3 COSTS 

2.3.1 Past Costs/Fees/Contingency Fees. No portion of the monies payable under this 
Agreement shall be used to pay contingency fees or bonuses to any member of 
Chief and Council, or to any advisor or legal counsel acting on behalf of War 
Lake in relation to, or as payment for, work done in the settlement process.  

2.3.2 Payment of Negotiation, Documentation and Approval Costs. War Lake has 
been reimbursed by Hydro, Manitoba and Canada for costs incurred in 
negotiating and concluding this Agreement, including the costs of legal and 
consulting services required for the informed participation of War Lake, as set 
out in Schedule 2.2. Manitoba and Hydro are not responsible for any costs other 
than those specifically set out in this section. 

2.3.3 Limitation. The agreement of Manitoba and Hydro to reimburse War Lake for its 
costs set out under subsection 2.3.2 does not include any costs incurred by War 
Lake in the resolution of any claims or grievances it may have against Canada.  

2.4 PROVINCIAL PROGRAMMING AND HYDRO POLICIES 

2.4.1 Manitoba Programming. The payments made to War Lake under section 2.2 
shall not be considered a substitute for funding and programming available from 
Manitoba to communities, residents, or groups of residents of Manitoba, under 
the normal program criteria in effect from time to time. 
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2.4.2 Hydro Policies. Neither the payments made to War Lake under section 2.2, nor 
the release given by War Lake in favour of Hydro, shall disentitle or disad-
vantage War Lake or War Lake Members from the opportunity to participate 
fully in, or receive, the full benefit of any general business opportunity, 
employment or training policies of Hydro in force from time to time. 
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ARTICLE 3 - PROJECT OPERATIONS, WATER REGIME AND COMPENSATED 
RANGE 

3.1 INTRODUCTION 

3.1.1 Introduction. Article 3 sets out the Fully Compensated Zone settled by this 
Agreement, and describes the mechanism for addressing future compensation 
for events occurring outside of the Fully Compensated Zone after the Date of 
this Agreement. 

3.2 RECORDS 

3.2.1 Controlling Bench Marks.  For all purposes of this Agreement the Parties 
agree that the Controlling Bench Marks have been established by Manitoba by 
reference to B.M. No. 8 which, for the purposes of this Agreement, is at an 
elevation of 167.257 m (548.74 ft.) ASL.  Manitoba certifies that all of the 
Controlling Bench Marks, including the referencing of B.M. No. 8, are 
established to a third-order accuracy in accordance with a recognized Canadian 
standard on vertical control levelling.  If, for the purposes of this Agreement, it 
becomes necessary to replace a Controlling Bench Mark it shall be replaced by 
Hydro.  Whether a Controlling Bench Mark is replaced for the purposes of this 
Agreement, or for any other purpose, such replacement shall be established 
near the location of, and to the same degree of accuracy as, the original 
Controlling Bench Mark and for the purposes of this Agreement be tied to ASL 
Local Datum.   

3.2.2 Operation of Gauging Station.  At the Date of this Agreement, Canada operates 
the Split Lake Gauging Station in accordance with the Canada - Manitoba 
Water Quantity Surveys Agreement dated April 1, 1975.  The Parties agree that, 
if Canada ceases such operation, Hydro shall forthwith assume such operation.  
If it becomes necessary to replace or re-locate the Split Lake Gauging Station, 
it will be replaced by the party responsible for replacement under the applicable 
provisions, if any, of the Canada - Manitoba Water Quantity Surveys Agreement 
or any successor agreement, or in the absence of such provisions, by Hydro and 
the location shall be on Split Lake, in reasonable proximity to the existing location 
and, subject to improvements in the state of the art, the design shall be the same 
as the existing one and it shall be tied to a benchmark which has been 
established to a third order accuracy or better, in accordance with a recognized 
Canadian standard on vertical control levelling.  The data recorded by the Split 
Lake Gauging Station shall be tied to the Controlling Bench Marks or, where 
required, adjusted by Hydro to ASL Local Datum.  Prior to construction of any 
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replacement gauge or relocation of the Split Lake Gauging Station, the design 
and location shall be approved by War Lake and Hydro. 

3.2.3 Records.  From and after the Date of this Agreement, Hydro will maintain a 
record of the water levels recorded by the Split Lake Gauging Station and 
provide such records to any Party when requested or required for purposes of 
this Agreement.  No Party warrants the accuracy or adequacy of the data 
recorded by the Split Lake Gauging Station. 

3.2.4 Notice of Malfunction.  If at any time it comes to the attention of any Party that 
the Split Lake Gauging Station is not accurately providing the water level 
measurements required by this Agreement, that Party shall forthwith notify the 
other Parties. 

3.3 OPERATION OF THE PROJECT 

3.3.1 No Restraint on Operation. Nothing in this Agreement shall impose, or be read 
or construed to impose, any restraint on the lawful operation of the Project by 
Hydro. 

3.4 FULLY COMPENSATED ZONE 

3.4.1 Fully Compensated Zone. The parameters of the Fully Compensated Zone shall 
be as follows:  

(a)  the Daily Average Water Levels on Split Lake, measured at the Split 
Lake Gauging Station, do not exceed the maximum monthly levels, or 
fall below the minimum monthly levels shown graphically on Schedule 3.1;  

(b)  the maximum change in the Daily Average Water Level on Split Lake, 
measured at the Split Lake Gauging Station, does not exceed on a daily 
basis or on a weekly basis: 

UPWARD DOWNWARD 
 

DAILY 0.20 m (0.7 ft.) 0.20 m (0.7 ft.) 
WEEKLY 0.65 m (2.1 ft.) 0.50 m (1.6 ft.); 

 
(c)  for the relevant year (which for these purposes shall be a year running 

from March 1 of one calendar year to February 28 or 29 of the next 
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following calendar year) the mean water levels at Split Lake during the 
period of November 1 to February 28 are higher than the mean water 
levels at Split Lake during the period June 1 to August 31 of the same 
year; and 

(d)  in terms of monthly changes in water levels, the sum of the absolute 
values of the Daily Average Water Level fluctuations on Split Lake, 
measured at the Split Lake Gauging Station, for any calendar month do 
not exceed 1.83 m (6.0 ft.). To determine the sum, the difference in the 
Daily Average Water Level between succeeding days, whether up or 
down, shall be added for each day in the calendar month being 
considered. In doing the addition, the downward movement shall be a 
positive, not a negative number. 

3.5 PRE-DETERMINED COMPENSATION ZONE 

3.5.1 Pre-determined Compensation Zone. The parameters of the Pre-determined 
Compensation Zone are shown graphically on Schedule 3.2. 

3.5.2 Calculation and Payment. Not later than April 29 in each calendar year following 
the first anniversary of this Agreement, Hydro will calculate and pay 
compensation, if any, for the previous year, ending  February 28/29 of each year, 
in accordance with the following provisions: 

(a)  for each day that the Daily Average Water Level on Split Lake exceeds 
the maximum monthly levels or falls below the minimum monthly levels 
constituting the Fully Compensated Zone as set forth in subsection 3.4.1, 
Hydro shall pay to War Lake the following: 

(i)  during the period from May 1 to October 31 inclusive, $42.50 
dollars per foot for each day that the Daily Average Water Level 
exceeds the Fully Compensated Zone, but falls on or below 
elevation 551.40 feet ASL Local Datum, 

(ii)  during the period from May 1 to September 30 inclusive, $175.00 
dollars per foot for each day that the Daily Average Water Level 
exceeds elevation 551.40 feet ASL Local Datum, but falls on or 
below elevation 553.50 feet ASL Local Datum, 

(iii)  during the periods from January 1 to April 30 inclusive, and from 
November 1 to December 31 inclusive, $225.00 dollars per foot for 
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each day that the Daily Average Water Level exceeds the Fully 
Compensated Zone, but falls on or below elevation 553.00 feet 
ASL Local Datum, 

(iv)  during the period from October 1 to October 31 inclusive, $225.00 
per foot for each day that the Daily Average Water Level exceeds 
551.40 feet ASL Local Datum, but falls on or below elevation 
553.00 feet ASL Local Datum, 

(v)  during the period from May 1 to August 31 inclusive, $225.00 per 
foot for each day that the Daily Average Water Level exceeds 
elevation 553.50 feet ASL Local Datum, but falls on or below 
elevation 554.50 feet ASL Local Datum, 

(vi)  during the periods from January 1 to April 30 inclusive, and from 
November 1 to December 31 inclusive, $225.00 per foot for each 
day that the Daily Average Water Level falls below the Fully 
Compensated Zone, but falls on or above elevation 544.00 feet 
ASL Local Datum, and 

(vii)  during the period from May 1 to October 31 inclusive, $337.50 
dollars per foot for each day that the Daily Average Water Level 
falls below the Fully Compensated Zone, but falls on or above 
elevation 543.00 feet ASL Local Datum; 

(b)  subject to the limitation hereinafter specified, for each six (6) inches, or 
part thereof, that the mean of the Daily Average Water Levels on Split 
Lake, during the relevant annual period as set forth in paragraph 3.4.1(c), 
in the months of June through August inclusive, in one calendar year 
("Year A") exceeds the mean of the Daily Average Water Levels during 
the succeeding months of November and December in Year A through 
January and February in the next calendar year ("Year B"), Hydro shall 
pay to War Lake compensation in the amount of $2,500.00.  
Compensation payable under this paragraph shall be limited to the 
difference between the pre-determined compensation payable under the 
other provisions of this Article for events occurring in Year A and 
$12,500.00 dollars. No compensation shall be payable under this 
paragraph 3.5.2(b) if the pre-determined compensation payable under the 
other provisions of this Article for Year A exceeds $12,500.00; and 
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(c)  for each inch, or any part thereof, that the sum of the absolute values of 
the Daily Average Water Level fluctuations on Split Lake, as set forth in 
paragraph 3.5.2(c), for any calendar month exceeds 6.00 feet, Hydro shall 
pay to War Lake fifty ($50.00) dollars. 

3.5.3 Annual Maximum. Pre-determined compensation will not exceed a total of fifty 
thousand ($50,000.00) dollars in any calendar year. 

3.5.4 Annual Minimum. Where pre-determined compensation of less than five hundred 
($500.00) dollars is calculated to be payable for any calendar year pursuant to 
subsection 3.5.2, Hydro will, notwithstanding such calculation, pay five hundred 
($500.00) dollars to War Lake with respect to that calendar year. If Daily 
Average Water Levels do not enter the Pre-determined Compensation Zone in 
a particular calendar year, no compensation will be payable for that year. 

3.5.5 Use of Compensation. The compensation paid pursuant to section 3.5 will be 
provided to War Lake to be paid into the Trust and used in accordance with the 
Indenture. 

3.5.6 Rejection of Pre-determined Compensation. In any year, War Lake may within 
one hundred and twenty (120) days of receipt of pre-determined compensation, 
return the amount so paid and pursue its remedies at law. 

3.5.7 Deemed Acceptance of Compensation. If War Lake does not reject the pre-
determined compensation within the one hundred and twenty (120) day time 
period referred to in subsection 3.5.6, War Lake will conclusively be deemed to 
have accepted such pre-determined compensation in full and complete 
satisfaction of any and all claims War Lake may otherwise have had against 
Manitoba and Hydro arising from Daily Average Water Levels within the Pre-
determined Compensation Zone in that year. 

3.6 WATER LEVELS AND LEVEL CHANGES OUTSIDE CALCULATED 
COMPENSATION RANGE 

3.6.1 Hydro Not Released. Hydro is not, by this Agreement, released with respect to 
any damages arising from water levels or changes falling outside of the Fully 
Compensated Zone and the Pre-determined Compensation Zone. 
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3.7 TERMINATION OR AMENDMENT OF PRE-DETERMINED COMPENSATION 
PROVISIONS 

3.7.1 Notice of Termination of section 3.5. At any time following the Date of this 
Agreement, either Hydro or War Lake may give written notice to the other that it 
no longer considers that the pre-determined compensation calculated under 
section 3.5 equitably addresses the issue of compensation for loss or damage 
suffered as a consequence of the occurrence of water levels in the Pre-
determined Compensation Zone, and that the provisions of section 3.5 will 
terminate at the expiry of the first full calendar year following the date of such 
notice. 

3.7.2 Amendment of Compensation Provisions. Following receipt of the notice 
provided for in subsection 3.7.1, Hydro and War Lake may agree in writing upon 
amended pre-determined compensation provisions and in that case, this 
Agreement will be amended accordingly. 

3.7.3 Termination of Compensation Provisions. If Hydro and War Lake are unable to 
agree upon amended pre-determined compensation provisions in accordance 
with subsection 3.7.2, this Agreement will, upon written notice from either Party 
to the other, be amended, effective at the end of the period contemplated in 
subsection 3.7.1, by terminating the provisions of section 3.5.  
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ARTICLE 4- NEGOTIATION OF RESERVE LANDS AT ILFORD 

4.1 INTRODUCTION 

4.1.1 Introduction. Article 4 relates to the commitment of War Lake and Manitoba to a 
negotiation process with Canada for the completion of the transfer of lands at 
Ilford to become reserve land set apart as reserve for the use and benefit of War 
Lake. 

4.2 COMMITMENT TO ESTABLISHMENT OF RESERVE AT ILFORD 

4.2.1 Memorandum of Understanding.  By virtue of the Memorandum of Understanding 
attached as Schedule 4.1, War Lake and Manitoba are committed to continuing 
a process for the completion of the transfer of lands at Ilford to become reserve 
land set apart for the use and benefit of War Lake. 

 
4.3 NEGOTIATIONS NOT TO AFFECT SETTLEMENT AND SATISFACTION 

4.3.1 No Effect on Settlement and Satisfaction.  The negotiations provided for under 
the Memorandum of Understanding, attached as Schedule 4.1: 

(a)  are being conducted pursuant to a commitment by War Lake and 
Manitoba and do not involve Hydro; and 

(b)  do not relate to matters that are the subject of the Settlement and 
Satisfaction provided for in Article 7; 

and therefore the Settlement and Satisfaction will remain valid and effective in 
the event that the negotiations provided for by that Memorandum of 
Understanding are not concluded satisfactorily or in the event of any dispute 
about any agreement resulting from the negotiations. 
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Schedule 4.1- Memorandum of Understanding  
 

MEMORANDUM OF UNDERSTANDING for discussions related to establishment of 
War Lake Reserve Lands at Ilford dated ________________. 
 
BETWEEN: 

 
THE GOVERNMENT OF MANITOBA, 

as represented by the Minister of Aboriginal 
and Northern Affairs, 

(“Manitoba”) 
 

- and - 
 

WAR LAKE FIRST NATION, 
 

as represented by the Chief and Council of the War Lake First Nation, 
 

(“War Lake”) 
 
WHEREAS: 
 
A. In October 1993, Her Majesty the Queen in Right of Canada ("Canada"), 

Manitoba, War Lake and the Community of Ilford entered into an Agreement that 
provided for the transfer from Manitoba to Canada of certain lands in the 
Community of Ilford called “Phase 1 Lands”, to be set apart as reserve for the 
use and benefit of War Lake, as part of the treaty land entitlement of War Lake; 

 
B. The Phase 1 Lands have been transferred by Manitoba to Canada and have 

been set apart as reserve for the use and benefit of War Lake, as part of the 
treaty land entitlement of War Lake; 

 
C. The October 1993 Agreement also reflected the recognition by the parties that it 

was appropriate to negotiate agreements in phases to provide for the phased 
transfer of areas of land and to outline service arrangements and responsibility 
for each area of land to be transferred; 

 
D. The October 1993 Agreement also included a list of “Settlement Principles”, 

dated December 7, 1992, agreed  to by Canada and Manitoba and witnessed by 
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the Chief of War Lake and the Mayor of Ilford. The text of these Settlement 
Principles is attached as Schedule “A” to this Memorandum; 

 
E. The Treaty Land Entitlement Committee of Manitoba Inc., Canada and Manitoba 

entered into the Manitoba Treaty Land Entitlement Framework Agreement, dated 
May 29, 1997 which, among other things, sets out principles for the selection and 
acquisition of land to enable entitlement First Nations, including War Lake, to fulfil 
treaty land entitlement; 

 
F. The Treaty Land Entitlement Framework Agreement sets out principles for the 

selection of land to enable land to be set apart as reserve for the use and benefit 
of Entitlement First Nations.  Article 3.08 of the Treaty Land Entitlement 
Framework Agreement sets out a specific principle for the selection of land in a 
northern community, such as Ilford.  Article 3.08 of the Manitoba Treaty Land 
Entitlement Framework Agreement is attached as Schedule “B” to this 
Memorandum; 

 
G. War Lake, the Treaty Land Entitlement Committee of Manitoba Inc., Canada and 

Manitoba entered into a treaty entitlement agreement for War Lake dated May 
28, 1999, by which the parties agreed that the provisions of the Treaty Land 
Entitlement Framework Agreement would apply to War Lake; and 

 
H. War Lake, Manitoba and Canada are currently involved in discussions to address 

the selection of lands within the Community of Ilford to be set apart as reserve for 
the use and benefit of War Lake. 

 
THEREFORE, the parties reflect their common understanding as follows: 
 
1. War Lake and Manitoba are committed to continuing the discussions with 

Canada designed to result in the transfer of additional lands in the Community of 
Ilford to Canada to become reserve for the use and benefit of War Lake, as part 
of the treaty land entitlement of War Lake.   

 
2. War Lake and Manitoba will be guided in these discussions with Canada by: 
 

(a) the 1992 Settlement Principles attached as Schedule “A”; and  
 

(b) the Manitoba Treaty Land Entitlement Framework Agreement, and in 
particular Article 3.08 of that Agreement, which is attached to this 
Memorandum as Schedule “B”. 
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3. The Community of Ilford will be involved in the discussions as required. 
 
4. War Lake and Manitoba are committed to exchanging and providing information 

necessary for the discussions to be effective. 
 
5. The discussions may result in one or more agreements for the transfer and 

setting apart of land as reserve for the use and benefit of War Lake, including the 
transfer of land in phases to accommodate existing buildings and infrastructure. 

 
6. This Memorandum does not affect any aboriginal or treaty rights of any aboriginal 

peoples including War Lake or any of its members.   
 
7. This Memorandum does not affect any of the provisions of the Manitoba Treaty 

Land Entitlement Framework Agreement dated May 29, 1997, or the Treaty 
Entitlement Agreement involving War Lake dated May 28, 1999. 

 
8. This Memorandum is not intended to create a legally binding agreement between 

the parties, nor is it intended to create any legally enforceable rights or 
obligations, but it reflects, as a matter of policy, the common understanding of the 
parties. 

 
This Memorandum has been signed on behalf of Manitoba and War Lake on the dates 
noted below. 

For Her Majesty the Queen in Right of Manitoba, as 
Represented by the Minister of Aboriginal and 
Northern Affairs 

 
     _____________________________________ 
      
     Date: ____________________ 
 

For the War Lake First Nation, as represented by the 
Chief and Council of the War Lake First Nation 

 
     _____________________________________  
 
     Date: ____________________ 
 
     _____________________________________ 
 
     _____________________________________ 
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Schedule “A” to Memorandum of Understanding 
 

SETTLEMENT PRINCIPLES 
 

GOVERNMENT OF CANADA, GOVERNMENT OF MANITOBA 
 

 
CONCERNING: Establishment of a Reserve at Ilford. 
 
 WHEREAS the War Lake Band, hereafter to be referred to as “the Band”, was 
created under section 17 of the Indian Act in 1980; 
 
 AND WHEREAS the Band does not have a Reserve land base; 
 
 AND WHEREAS the Government of Canada, hereafter to be referred to as 
“Canada”, has confirmed that the Band has outstanding treaty land entitlement; 
 
 AND WHEREAS, pursuant to paragraph 11 of the Natural Resource Transfer 
Agreement of 1929/30, the Government of Manitoba, hereafter to be referred to as 
“Manitoba”, shall set aside out of unoccupied Crown land areas as necessary to enable 
Canada to fulfill its outstanding treaty land entitlement obligations; 
 
 AND WHEREAS the Band has submitted the War Lake Band Proposal for a 
Reserve in Ilford, on August 28, 1990, hereafter to be referred to as “the proposal”; 
 
 AND WHEREAS the majority of residents of Ilford are Status Indians and 
members of the War Lake Band, or have applied for reinstatement of their Status 
through Bill C31; 
 
 AND WHEREAS the Ilford Community Council, hereafter to be referred to as “the 
Community Council”, through Resolution #31-90/91 “agrees in principle that the 
community become a reserve”, and, through Resolution #35-91/92, “supports the War 
Lake Band’s proposal”; 
 
 AND WHEREAS Canada has indicated its desire to establish a Reserve in 
accordance with the wishes of the Band, in partial fulfillment of the War Lake Band’s 
treaty land entitlement claim; 
 
 AND WHEREAS Manitoba has indicated its commitment to negotiating as 
expeditiously as possible the transfer of land to Reserve status, in partial fulfillment of 
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the War Lake Band’s treaty land entitlement claim, in accordance with the wishes of the 
Community, and has further indicated its desire to assist the Community in negotiations; 
 
 AND WHEREAS it is deemed appropriate and financially beneficial to establish a 
Reserve utilizing all or a part of the current Community of Ilford rather than establishing 
a separate Reserve community site; 
 
 AND WHEREAS the Reserve area in the proposal includes Manitoba Crown 
Land; land owned by the Manitoba Housing and Renewal Corporation, Frontier School 
Division, Canada Mortgage and Housing Corporation, and various private interests; and 
land upon which Manitoba Hydro, the Manitoba Telephone System, and Indian and 
Northern Affairs Canada have interests; 
 
 AND WHEREAS the establishment of a Reserve land base will result in 
fundamental changes to government jurisdictional responsibilities as they pertain to 
funding and services to the Community of Ilford, the future Reserve, and their respective 
residents; 
 
 AND WHEREAS Canada and Manitoba have appointed senior negotiators to 
undertake negotiations with the Band and the Community Council regarding various 
issues and implications of transferring land to Reserve status; 
 
 THEREFORE, it is considered advisable to set out the following principles to 
provide a framework for negotiations designed to result in an agreement or agreements 
to provide for the transfer of land at Ilford to Canada for designation as Indian Reserve 
land for the benefit of the War Lake Band. 
 
 These principles are not intended to create a legal relationship among the 
parties.  It is intended that the legal relationship will be set out in the agreement or 
agreements. 
 
A. General 
 
1) While every effort will be made to ensure that provincial and federal policies and 

positions regarding this specific negotiation are consistent with those developed 
for Province-wide treaty land entitlement, it is recognized that nothing in any 
proposed agreements should be construed to have any impact or effect on 
subsequent treaty land entitlement policy development. 

 
2) All land transferred, as per section C, will be considered to be part of the 

fulfillment of Canada’s treaty land entitlement obligations and Manitoba’s 
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obligation through the Natural Resource Transfer Agreement to set aside land to 
fulfill outstanding treaty land entitlement.  The outstanding treaty land entitlement 
for the War Lake Band will be decreased accordingly. 

 
3) The proposal will be considered to be the initial position of the Band, and subject 

to revision, modification, etc. in accordance with negotiations undertaken by 
Canada, Manitoba, the Band, and the Community Council. 

 
4) Fundamental objectives of negotiations will be expediency in establishing a 

Reserve land base for the Band, and ensuring that the rights of all residents of 
the Community of Ilford are protected during and as a result of negotiations. 

 
5) Direct negotiations regarding the establishment of a Reserve at Ilford will be 

undertaken between Canada, Manitoba, the Band, and the Community Council.  
Community consultation for all Band members and residents of the Community of 
Ilford will be considered to be of fundamental importance to these negotiations.  
Ongoing consultation will be the primary responsibility of the Band and the 
Community Council, with Canada and Manitoba assisting where required. 

 
6) Canada will take the necessary reasonable steps to ensure that all members of 

the Band, and Manitoba will take the necessary reasonable steps to ensure that 
all residents of the Community of Ilford, are aware of legal, funding, and future 
servicing implications related to any proposed agreements. 

 
B. Process 
 
7) It is recognized that, in consideration of the potentially lengthy negotiations 

required to finalize all land transfers, it may be appropriate to separate land 
transfers into a number of phases in order to facilitate the securing of a Reserve 
land base for the Band.  It is expected that or intended that a schedule outlining 
the order of negotiation of these phases will be developed by Canada, Manitoba, 
the Band, and the Community Council within one year of the signing of these 
settlement principles. 

 
8) It is intended that these settlement principles will form the basis for an agreement 

and subsequent sub-agreement(s) between the Band, the Community Council, 
Canada and Manitoba.  The sub-agreement(s) will outline service arrangements 
and responsibilities for each area of land to be transferred. 
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9) Land transfer sub-agreements, per #8, will outline specific service arrangements, 

and may include but are not limited to the following: 
 

- Sewer and water; 
- Fire protection; 
- Education; 
- Social services (including Health); 
- Operations and maintenance; 
- Public facilities; 
- Roads; 
- Housing; 
- Environment. 
 

10) It is recognized that servicing arrangements related to social services, education 
and other areas of service requirements for residents of Ilford/War Lake will be 
undertaken through various federal and provincial departments/agencies.  Such 
arrangements will be directed at eliminating duplication of services.  These 
settlement principles will in no way prejudice negotiations regarding such 
arrangements. 

 
11) Coordination of provincial land transfers, as per section C, will be by Manitoba 

Northern Affairs, with individual principal departments and agencies directly 
representing their own interests in associated negotiations. 

 
12) Coordination of federal involvement in land transfers, as per section C, will be by 

Indian and Northern Affairs Canada, with individual federal departments and 
agencies maintaining the right to directly represent their own interests in 
associated negotiations if they so choose. 

 
C. Land 
 
13) Based on the determination of acceptable terms and conditions for Canada, 

Manitoba, the Band, and the Community Council, as specified in the proposed 
agreement or agreements, Manitoba may arrange for an initial transfer of 
unencumbered provincial Crown land at sites selected by the Band and agreed 
to by Canada, Manitoba, the Band and the Community Council. 

 
14) Subsequently, Manitoba may, as necessary, also arrange the transfer of other 

unencumbered provincial Crown land and, to the extent possible, take the 
necessary administrative steps to deal with encumbrances to enable the transfer 
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of land, other than those lands required for public purpose.  Where a government 
department or agency has an interest in lands, those lands may be transferred 
subject to such terms and conditions as are specified in the proposed agreement 
or agreements. 

 
15) The Band will provide appropriate Band Council Resolutions identifying the sites 

selected, consistent with the schedule as outlined in #7. 
 
16) Manitoba will be responsible for providing land-related information and services 

for proposed transfers of land under its control, using normal provincial 
departmental processes and procedures. 

 
17) Prior to the transfer of land as selected by the Band and agreed to by Canada, 

Manitoba, the Band and the Community Council, Canada will be responsible for 
any environmental reviews or assessments required in accordance with federal 
policy.  Any upgrading required to mitigate adverse environmental effects or 
impacts will be subject to federal and provincial environmental policies and will 
be negotiated separately. 

 
18) Surveying required for land transfers will be agreed to by Canada, Manitoba, the 

Band, and the Community Council, and will be undertaken according to normal 
Canada/Manitoba land transfer practices and standards. 
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 Schedule "B" to Memorandum of Understanding 
 
3.08 Specific Principles for Selection or Acquisition of Land in a Northern Community 

 
(1) Subject to Subsection (2), an Entitlement First Nation may Select or 

Acquire land in a Northern Community, provided: 
 

(a) the Entitlement First Nation gives Canada, Manitoba and the 
Northern Community notice in writing of the intention of the 
Entitlement First Nation to Select or Acquire the land; and 

 
(b) consultation about the Selection or Acquisition and the intent of the 

Entitlement First Nation to request that the land be set apart as 
Reserve by Canada has first occurred with the community council, 
the local committee or the incorporated community council (as the 
case may be) of the Northern Community. 

 
(2) Where the intent of an Entitlement First Nation is ultimately to have all or 

substantially all of the land in the Northern Community set apart as 
Reserve, the Entitlement First Nation may not Select or Acquire land in 
that Northern Community until Canada, Manitoba and the Entitlement First 
Nation have entered into an agreement which addresses:  

 
(a) the timing of the Selection or Acquisition of land and the 

subsequent setting apart of the land as Reserve; 
 
(b) the transfer and operation of capital infrastructure and related 

costs; 
 
(c) the ongoing provision of social and public services to Members of 

the Entitlement First Nation and other persons ordinarily resident in 
the Northern Community and related costs; and  

 
(d) other matters of the nature which may be addressed by a Municipal 

Development and Services Agreement if the land was located in a 
Municipality. 

 
(3) Where the intent and purpose of the Selection or Acquisition in a Northern 

Community is not ultimately to have all or substantially all of a Northern 
Community set apart as Reserve, Section 3.07 shall apply with necessary 
modifications. 
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(4) For the purposes of Subsections (2) and (3), the intent of an Entitlement 

First Nation shall be deemed to be ultimately to have all or substantially all 
of the land in the Northern Community set apart as Reserve where: 
 
(a) the Entitlement First Nation has declared by Council Resolution that 

its intent is ultimately to have all or substantially all of the land in the 
Northern Community set apart as Reserve; or 

 
(b) the Selection or Acquisition of the land, whether by itself or in 

combination with other Selections or Acquisitions of land by the 
Entitlement First Nation, would result in more than 25 per cent of 
the area comprising the Northern Community being set apart as 
Reserve for the Entitlement First Nation. 

 
(5) The parties may develop Agreed Forms of agreements of the nature 

referred to in Subsection (2) or a checklist of items to be addressed in 
those agreements. 

 
(6) Where land is Selected by an Entitlement First Nation within eight 

kilometres of the boundary of a Northern Community, Manitoba will not 
confirm whether the Selection is eligible to be set apart as Reserve in 
accordance with the Principles until the Minister of Northern Affairs of 
Manitoba has consulted with the community council, the local committee 
or the incorporated community council (as the case may be) in 
accordance with subsection 9(2) of The Northern Affairs Act, which 
consultation shall be undertaken forthwith upon Canada providing to 
Manitoba the documents referred to in subsection 6.02(4). 
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ARTICLE 5 - MEMBERS’ CLAIMS 

5.1 INTRODUCTION 

5.1.1 Introduction. Article 5 provides for: 

(a)  War Lake to assume responsibility for resolving Members’ Claims 
against Hydro for individual losses caused by Adverse Effects; and 

(b)  War Lake to indemnify Hydro for any Members’ Claims advanced 
against Hydro after the Date of this Agreement. 

5.2 CLAIMS OFFICER 

5.2.1 Appointment of Claims Officer. Chief and Council and the Trustees shall 
jointly appoint an independent Claims Officer who will determine Members’ 
Claims in accordance with this Agreement and the Indenture. 

5.2.2 Qualifications of Claims Officer. Any Claims Officer appointed pursuant to this 
Agreement and the Indenture shall be a War Lake Member who meets all the 
qualifications and requirements of eligibility for a Trustee at the time of 
appointment, but a Trustee in office may not serve as a Claims Officer. 

5.2.3 Revocation of Appointment. The appointment of a Claims Officer shall be 
automatically revoked where Chief and Council and the Trustees become 
aware that the Claims Officer ceases to meet the qualifications in subsection 
5.2.2, in which case a replacement Claims Officer will be appointed in 
accordance with subsection 5.2.1. Until such time as Chief and Council and the 
Trustees become aware that the Claims Officer has ceased to meet the 
qualifications in subsection 5.2.2, no decision of the Claims Officer shall be 
invalidated due to such lack of qualification.  

5.2.4 Undertaking. Prior to assuming office, a Claims Officer shall sign an undertaking 
in the form attached as Schedule 5.1. 

5.2.5 Conflict. No Claims Officer who has an interest in the outcome of a claim may 
take part in the determination of that claim. 
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5.3 ADMINISTRATION OF CLAIMS 

5.3.1 Claims Account. War Lake acknowledges that a portion of the payment being 
made by Hydro pursuant to section 2.2 is to be used to cover the payment of 
Members’ Claims, and accordingly, the Indenture requires the establishment of 
a Claims Account to cover Members’ Claims. 

5.3.2 Member’s Claim. A Claimant may advance a Member’s Claim against the 
Claims Account for compensation for personal loss or damage which is caused 
by or reasonably attributable to an Adverse Effect of the Project. For the 
purposes of this Agreement, a Member’s Claim for personal loss or damage 
does not include loss or damage to community rights and interests, including 
interests in the nature of aboriginal and treaty rights. Community loss or damage 
is to be addressed by the Trustees by making use of the Community 
Development Account. 

5.3.3 Limitation. The right to bring a claim under subsection 5.3.2 in relation to loss or 
damage expires four (4) years from the date the loss or damage occurred. 

5.3.4 Hydro to Notify Claimant. If a Member’s Claim is advanced against Hydro, 
Hydro will immediately: 

(a)  forward the claim to Chief and Council; and 

(b)  notify the Claimant in writing that the claim should be advanced against 
the Claims Account in accordance with the provisions of this Agreement. 

5.3.5 Initial Determination. All Members’ Claims received by War Lake shall be 
forwarded to the Claims Officer who will, as soon as reasonably practicable: 

(a)  investigate the claim; 

(b)  determine whether the Member’s Claim has been brought within the time 
limit imposed under subsection 5.3.3; and 
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(c)  determine whether the claim, or a portion of the claim, is a matter falling 
under subsection 7.2.3 in which case the Claims Officer will: 

(i)  forward the Member’s Claim to Hydro, and 

(ii)  advise the Claimant in writing of the determination. 

5.3.6 Further Decision Process. If, pursuant to subsection 5.3.5, the Claims Officer 
determines that: 

(a)  the Member’s Claim is not one referable to Hydro under subsection 
7.2.3; and 

(b)  the Member’s Claim has been brought within the time limit imposed 
under subsection 5.3.3; 

the Claims Officer shall: 
 
(c)  determine whether the Member’s Claim is reasonably related to personal 

loss or damage caused by or reasonably attributable to an Adverse 
Effect of the Project that is settled by this Agreement; 

(d)  assess whether the amount of compensation requested is appropriate, 
taking into account any prior benefit received by, or compensation or 
insurance proceeds paid, or payable to, the Claimant in relation to that 
personal loss or damage under any other contract or agreement and 
decide whether the claim should be paid; 

(e)  provide Chief and Council with his or her written decision pursuant to 
paragraphs (c) and (d); and 

(f)  provide the Claimant with written notice of his or her determination under 
paragraphs (c) and (d), and where a Member’s Claim is to be paid in 
whole or in part, provide the Claimant with an Acceptance and Release 
Form in the form of Schedule 5.2. 
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5.3.7 Claims Referred to Hydro. Where the Claims Officer forwards a Member’s 
Claim to Hydro pursuant to subparagraph 5.3.5(c)(i), Hydro will consider the 
Member’s Claim.  However, the determination by the Claims Officer that the 
claim, or a portion of the claim, is a matter falling under subsection 7.2.3 shall not 
be binding on Hydro. 

5.3.8 Payment of Members’ Claims. Where the Claims Officer determines pursuant 
to paragraphs 5.3.6(c) and (d) that all or any portion of a Member’s Claim is to 
be paid and provides notice to Chief and Council in accordance with paragraph 
5.3.6(e), Chief and Council shall, upon its receipt of the Acceptance and 
Release Form in the form of Schedule 5.2 signed by the claimant, pay the 
Member’s Claim with funds advanced from the Claims Account. 

5.3.9 Liability of Chief and Council and the War Lake Trustees. Members of Chief 
and Council, the War Lake Trustees, and the Claims Officer shall be 
responsible for the fair, prudent and impartial administration and payment of the 
Members’ Claims and provided they act in good faith they shall incur no liability 
arising out of their administration and payment of such claims. 



 
 

 
 
 

 
 

SCHEDULE 5.1 
 

Undertaking of Claims Officer 
 
 

I,                                                                   , being an appointee of the Chief and 
Council of the War Lake First Nation and the Trustees of the Mooseocoot Trust to serve 
as a Claims Officer, state and undertake as follows: 
 

1. I have read the terms of the 2004 War Lake Settlement Agreement and 
Trust Indenture with particular reference to the provisions relating to 
administration and deciding of Members’ Claims as defined in the 
Settlement Agreement, and understand the terms of the Settlement 
Agreement and the Trust Indenture. 

 
2. I hereby accept and will honestly and faithfully discharge the duties and 

responsibilities of a Claims Officer, during my term of office. 
 
 
DATED at                                        on the                day of                           ,               . 
 
 
                                                                      
WITNESS      CLAIMS OFFICER



 
 

 
 
 

 
 

SCHEDULE 5.2 
 

Claimant Acceptance and Release for 
Compensation for Member’s Claim  

 
I,                                                                        , filed a claim dated                       , under  
                       (name of Claimant) 
Article 5 of the 2004 War Lake Settlement Agreement in respect of loss or damage that 
occurred on                                                          , arising from an adverse effect caused 
by the development or operation of works by Manitoba Hydro. 
 
A decision on the claim was made by the Claims Officer, dated                                  , a 
copy of which is attached. 
 
That decision is a fully satisfactory settlement of the damage or loss referenced in the 
claim dated                                        . 
 
In consideration of the payment of                  , I hereby fully and finally release the War  
       (amount) 
Lake First Nation, Chief and Council, the Mooseocoot Trust, the Claims Officer and the 
Trustees of the Mooseocoot Trust with respect to this claim, and I will bring no further 
claim for the same damage or loss against any other person, including Manitoba Hydro. 
 
 
Dated at                           , Manitoba this                day of                         ,                . 
 
 
 
                                                                                                                             
Witness Claimant 
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ARTICLE 6 -  FUTURE DEVELOPMENT 

6.1 INTRODUCTION 

6.1.1 Introduction. Article 6 sets forth cooperative planning principles and processes 
for the analysis, discussion and resolution of potential Future Development 
Adverse Effects caused by and in relation to Future Development. 

6.2 NOTICE 

6.2.1 Future Development. Hydro and War Lake acknowledge that Hydro may, 
within the foreseeable future, undertake Future Development and initiate further 
preparatory and other work related to such Future Development. 

6.2.2 Notice. Hydro will, at least annually, provide to War Lake a letter advising 
whether or not it is actively considering a Future Development. If, at any time, a 
Future Development is being actively considered, in addition to so advising in 
its annual letter, Hydro will give written notice of its intention to commence the 
planning process outlined in section 6.3 to War Lake as early as practicable in 
the planning stages of the Future Development. 

6.2.3 Agreement to Begin Future Development Adverse Effects Compensation 
Process. After notice is provided in accordance with subsection 6.2.2, Hydro and 
War Lake agree to conduct the process outlined in section 6.3 to consider the 
issue of compensation for potential Future Development Adverse Effects . 

6.3 PROCESS TO ADDRESS FUTURE DEVELOPMENT ADVERSE EFFECTS 

6.3.1 Annual Meeting. After notice is provided under subsection 6.2.2, Hydro agrees to 
annually convene in Ilford, or elsewhere in Manitoba, a special meeting with, or 
attend a regular meeting of, Chief and Council and its advisors: 

(a) to review work undertaken by Hydro since the Date of this Agreement or 
the last annual meeting in relation to Future Development; 

(b) to review any physical works related to Future Development which 
Hydro intends to construct in the coming year; and 
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(c) to discuss issues and concerns relevant to Future Development. 

6.3.2 Future Development Compensation Process. As part of the planning process 
for Future Development, Hydro will: 

(a) with respect to each option for Future Development being considered by 
Hydro, provide to War Lake: 

(i) maps showing potential sites, 

(ii) detailed descriptions of each option for Future Development 
including anticipated impacts on water levels and rates of change in 
water levels in the Split Lake Resource Management Area, 

(iii) maps showing the anticipated extent of inundation, 

(iv) an outline of anticipated effects on water bodies in the Split Lake 
Resource Management Area, and 

(v) as changes are made, updates of the maps, descriptions and 
outlines referred to in subparagraphs (i) to (iv); 

(b) in consultation with War Lake, identify any issues of particular concern or 
importance to War Lake and War Lake Members related to Future 
Development; 

(c) in consultation with War Lake, identify and review potential Future 
Development Adverse Effects on War Lake and War Lake Members 
which could result from each option for Future Development; 

(d) undertake such studies and investigations as are necessary to obtain a 
reasonable assessment and understanding of such potential Future 
Development Adverse Effects which have been identified and, after 
consultation with War Lake, consider reasonable design modifications 
which could eliminate or alleviate any identified Future Development 
Adverse Effects; 
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(e) after consultation with War Lake, identify, design and cost mitigatory and 
remedial works which are reasonable to alleviate anticipated Future 
Development Adverse Effects which cannot be eliminated by design 
modifications; 

(f) consult with War Lake to determine which option for Future 
Development, if any, is preferred by War Lake; and 

(g) in accordance with subsection 6.3.3, in consultation with War Lake, 
endeavour to develop, negotiate and finalize an agreement to compensate 
War Lake for residual unmitigated Future Development Adverse Effects  
which are known and foreseeable. 

6.3.3 War Lake Interests. In order to reach the agreement contemplated in paragraph 
6.3.2(g), War Lake and Hydro will work together to fully assess the cost and 
methods of compensating War Lake and War Lake Members for residual 
unmitigated Future Development Adverse Effects. In relation to such matters, 
War Lake will: 

(a) participate in compiling and providing data and information about potential 
Future Development Adverse Effects within the knowledge of War Lake 
and War Lake Members; 

(b) participate in community surveys regarding potential Future 
Development Adverse Effects; 

(c) participate in the design, implementation and analysis of alternative 
compensation approaches for resolving issues of concern to War Lake 
and War Lake Members; and 

(d) conduct polls or referenda of War Lake Members with respect to a 
Future Development Adverse Effects agreement. 

6.3.4 Costs of War Lake. Where a Future Development can reasonably be expected 
to cause Future Development Adverse Effects on War Lake, Hydro will 
reimburse the pre-approved reasonable costs of War Lake which are incurred by 
War Lake to participate in the processes described in subsection 6.3.2, as 
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required to develop, negotiate and finalize the Future Development Adverse 
Effects agreement referred to in paragraph 6.3.2(g). 

6.4 OPPORTUNITIES ARISING FROM FUTURE DEVELOPMENT 

6.4.1 Opportunities Arising from Future Development. War Lake and Hydro will, 
separate and apart from the Future Development Adverse Effects  
compensation process outlined in section 6.3, but in a reasonably timely manner, 
identify: 

(a) any employment and training opportunities related to Future 
Development of which War Lake Members may take advantage; and 

(b) any business opportunities related to Future Development of which War 
Lake and War Lake Members may take advantage. 
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ARTICLE 7 -  SETTLEMENT AND SATISFACTION 

7.1 INTRODUCTION 

7.1.1 Introduction. Article 7 provides for confirmation by War Lake of the settlement 
and satisfaction of all obligations and liabilities of Manitoba and Hydro arising 
out of the Project. 

7.2 SETTLEMENT AND SATISFACTION 

7.2.1 Settlement and Satisfaction. The execution of this Agreement by the Parties 
and payment of the amounts paid or payable under section 2.2 by Manitoba and 
Hydro will, subject to subsection 7.2.3, constitute a full and final settlement and 
satisfaction of any and all obligations and liabilities of Manitoba or Hydro related 
to: 

(a)  all existing responsibilities and obligations of Manitoba and Hydro to War 
Lake arising out of the Project; 

(b)  all past, present and future loss or damage suffered by War Lake and 
War Lake Members, attributable to Adverse Effects; and 

(c)  any and all actions, causes of action, suits, claims, demands, losses or 
damages of any nature or kind whatsoever, at law or in equity, which War 
Lake, or War Lake on behalf of any War Lake Member, their respective 
successors, assigns, heirs, executors or administrators, have had, now 
have or hereafter can, shall or may have, for, or by reason of, any cause, 
matter or thing whatsoever to the extent attributable to the Project 
including, without limitation, actions, claims, demands, losses or damages 
in relation to all construction and operational activity associated with the 
Project. 

7.2.2 Matters Addressed. This Agreement also addresses the Adverse Effects on 
War Lake Members and groups of War Lake Members. 

7.2.3 Exclusions. Subsections 7.2.1 and 7.2.2 do not apply to: 

(a)  human disabilities, illness or death resulting from the ingestion of methyl 
mercury caused by or attributable to the Project; 
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(b)  the personal injury or death of an individual caused by or attributable to 
the Project; 

(c)  any loss or damage, or any interference with the exercise of any aboriginal 
or treaty rights, resulting from Adverse Effects which were unknown 
and/or unanticipated and were not discernible with the ordinary exercise of 
due diligence by War Lake at the Date of this Agreement; or 

(d)  liabilities and obligations arising out of breaches of this Agreement. 

7.2.4 Agreement Not to Make Claims. War Lake covenants and agrees that it will not, 
with respect to the matters addressed in subsections 7.2.1 and 7.2.2, subject to 
the exclusions in subsection 7.2.3: 

(a)  commence or prosecute any action, claim, demand or proceeding on its 
own behalf or on behalf of any other person or entity against Manitoba or 
Hydro, or 

(b)  seek any further redress against Manitoba or Hydro, 

except as may be required in order to enforce any covenants and agreements of 
Manitoba or Hydro contained in this Agreement or any other agreement 
entered into pursuant hereto. 

 
7.3 INDEMNITIES 

7.3.1 Indemnity re: Payments to War Lake or Canada. Subject to subsection 7.3.4, 
War Lake covenants and agrees to indemnify and save harmless Manitoba and 
Hydro with respect to: 

(a)  any amount ordered by a court of competent jurisdiction to be paid by 
Manitoba or Hydro to War Lake with respect to the matters addressed in 
subsections 7.2.1 and 7.2.2, subject to the exclusions in subsection 7.2.3; 

(b)  any amount ordered by a court of competent jurisdiction to be paid by 
Manitoba or Hydro to Canada, arising directly or indirectly out of an 
action brought by War Lake against Canada with respect to the matters 
addressed pursuant to subsections 7.2.1 and 7.2.2, subject to the 
exclusions in subsection 7.2.3; and 
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(c)  any amount ordered by a court of competent jurisdiction to be paid by 
Manitoba or Hydro to War Lake or War Lake Members arising out of 
any claim relating to: 

(i)  the use of the settlement proceeds by War Lake or the Trustees, 

(ii)  the sufficiency of the settlement proceeds, or 

(iii)  the effectiveness of any measure undertaken by War Lake in 
relation to this Agreement. 

7.3.2 Indemnity re: Payments to War Lake Members. Subject to subsection 7.3.3 and 
7.3.4, War Lake covenants and agrees to indemnify and save harmless 
Manitoba and Hydro with respect to any amount that may be ordered by a court 
of competent jurisdiction to be paid by Manitoba or Hydro to any War Lake 
Member with respect to the matters addressed in subsection 7.2.1 and 7.2.2, 
subject to the exclusions in subsection 7.2.3. 

7.3.3 Limitation on Amount and Timing of Payment of 7.3.2 Indemnity. Where War 
Lake is liable to indemnify and save harmless Manitoba or Hydro under the 
indemnity provided in subsection 7.3.2 (the “7.3.2 Indemnity”): 

(a)  War Lake shall immediately pay to Manitoba or Hydro firstly out of the 
Claims Account and, if necessary, out of the Community Development 
Account, the amount that it is liable to pay under the 7.3.2 Indemnity or, if 
there are not sufficient funds in these Accounts to pay such obligation in 
full, the amount that is then in these Accounts; 

(b)  where there are insufficient funds in the Trust for War Lake to pay its 
obligations under the 7.3.2 Indemnity, in full, and further payments remain 
to be made by Manitoba or Hydro under subsection 2.2.1, Manitoba or 
Hydro may withhold from its further payments under subsection 2.2.1 the 
amount remaining to be paid by War Lake under the 7.3.2 Indemnity; 

(c)  notwithstanding that payment to Manitoba or Hydro under the 7.3.2 
Indemnity may be delayed, to the extent such delay is attributable to the 
arrangements for payment set forth in subsection 7.3.3, neither Manitoba 
nor Hydro shall be entitled to any interest on the outstanding balance 
owing under the 7.3.2 Indemnity; 
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(d)  where there are insufficient funds in the Trust for War Lake to pay its 
obligations under the indemnities in full, and no further payments remain 
to be made by Manitoba or Hydro under subsection 2.2.1, War Lake 
shall draw funds from the capital of the Trust; and 

(e)  neither Manitoba nor Hydro shall have recourse to pursue payment from 
War Lake under the 7.3.2 Indemnity beyond the amounts that either Party 
is entitled: 

(i)  to be paid by War Lake from funds in the Trust as provided in   
paragraph 7.3.3(a), or 

(ii)  to deduct from the amounts that that Party would otherwise be 
obligated to pay under subsection 2.2.1 as provided in paragraph 
7.3.3(b). 

In no event shall the amount payable under the 7.3.2 Indemnity to either 
Manitoba or Hydro, or payable to Manitoba and Hydro collectively, exceed in 
the aggregate the amount of the Financial Proceeds paid by Manitoba and 
Hydro pursuant to subsection 2.2.1. 
 

 
7.3.4 Limitations on Indemnities. The Parties acknowledge that: 

(a)  the indemnities contained in subsections 7.3.1 and 7.3.2 do not extend to 
indemnifying the costs of Manitoba or Hydro in defending any claims; and 

(b)  the obligations of War Lake in connection with the indemnities referred to 
in section 7.3 are conditional upon Manitoba or Hydro, as the case may 
be: 

(i)  forthwith, upon becoming aware of such claim, giving notice to War 
Lake, 

(ii)  consenting to any application by War Lake to be named as a party 
to the claim, and 

(iii)  first having received from War Lake its consent to the terms of any 
settlement. 
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7.4 INDEPENDENT ADVICE 

7.4.1 Acknowledgement re: Independent Advice. War Lake warrants that, throughout 
the negotiations leading to this Agreement: 

(a)  it has been independently advised by negotiators, legal counsel, technical 
advisors and consultants of its choice with respect to all matters arising in 
connection with or dealt with in this Agreement; 

(b)  this Agreement has been jointly drafted, considered and revised by 
representatives of all Parties, and duly authorized War Lake 
representatives have participated fully in the preparation of this 
Agreement; and 

(c)  it has caused all aspects of this Agreement and the significance thereof, 
to be explained at one or more meetings of War Lake Members at which 
War Lake Members were provided the opportunity to ask questions, 
which meetings were open to all War Lake Members as set forth in the 
Community Consultation Report attached as Schedule 7.1. 

7.4.2 Certificate of Independent Advice. War Lake will produce, on closing, a 
Certificate of Independent Legal Advice from Robert F. Roddick, Q.C. and a 
Certificate of Independent Technical Advice from Thomas Henley in the forms 
attached as Schedule 7.2 and Schedule 7.3 respectively. 

7.5 CANADA 

7.5.1 No Release of Canada. The Parties acknowledge, although such 
acknowledgement will not constitute a warranty or indemnity on the part of 
Manitoba or Hydro, that none of the provisions of this Agreement is intended to 
have the effect of or is intended to constitute a remission, release, acquisition or 
discharge of Canada, or in any way prejudice or affect any action, proceeding, 
remedy, claim or demand which War Lake or War Lake Members, or any of 
them, may have against Canada in respect of its obligations and liabilities related 
to the Project, and any obligations or liabilities of Canada. 













 
 

 
 

SCHEDULE 7.2 
Certificate of Independent Legal Advice 

 

 I, Robert F. Roddick, Q.C., of Edmonton, Alberta, hereby certify that, 

throughout the negotiations leading to the Agreement of the   “30”   day of 

    “March”                            , 2004, between the War Lake First Nation, Her Majesty the 

Queen in Right of the Province of Manitoba, and The Manitoba Hydro-Electric Board, 

that: 

 

(a) the War Lake First Nation has been independently advised by me as legal 

counsel and negotiator, with respect to all matters arising in connection 

with or dealt with in that Agreement which have been brought to my notice 

and attention or which I was reasonably able to contemplate; 

(b) the Agreement has been drafted, considered and revised with my 

participation; and 

(c) I have been present at community meetings of the War Lake First Nation 

to consider the provisions of the Agreement, which I believe to have been 

open to all Members of the First Nation. 

CERTIFIED this   “30”     day of         “March”                   , 2004. 

 
 
 

            “Robert F. Roddick”                     
 
 



 
 

 
 

Schedule 7.3 
Certificate of Independent Technical Advice 

 

 I, Thomas Henley, of Winnipeg, Manitoba, hereby certify that, throughout 

the negotiations leading to the Agreement of the   “30”    day of 

    “March”                             , 2004, between the War Lake First Nation, Her Majesty the 

Queen in Right of the Province of Manitoba, and The Manitoba Hydro-Electric Board, 

that: 

 

(a) the War Lake First Nation has been independently advised by me as a 

technical advisor, with respect to all matters arising in connection with or 

dealt with in that Agreement which have been brought to my notice and 

attention or which I was reasonably able to contemplate; 

(b) the Agreement has been drafted, considered and revised with my 

participation; and 

(c) I have been present at community meetings of the War Lake First Nation 

to consider the provisions of the Agreement, which I believe to have been 

open to all Members of the First Nation. 

CERTIFIED this    “30”     day of           “March”                    , 2004. 

 
 
 

                 “Thomas Henley”                    
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ARTICLE 8 -  APPROVAL AND EXECUTION 

8.1 INTRODUCTION 

8.1.1 Introduction. Article 8 provides for the process of approving and signing this 
Agreement. 

8.2 APPROVAL PROCESS 

8.2.1 Approval of Agreement. Prior to the signing of this Agreement, this Agreement 
will have been considered for review and approval by each of the parties as 
follows: 

(a)  by the War Lake Members on behalf of War Lake, in accordance with 
subsections 8.2.2 to 8.2.7; 

(b)  by The Manitoba Hydro-Electric Board on behalf of Hydro, following which 
it will pass a resolution authorizing its appropriate officers to sign this 
Agreement on behalf of Hydro; and 

(c)  by the Lieutenant Governor-in-Council on behalf of Manitoba, following 
which it will authorize the Minister of Aboriginal and Northern Affairs to 
sign this Agreement on behalf of Manitoba. 

8.2.2 Public Meetings. Following the completion of the negotiation of this Agreement, 
Chief and Council will convene public meeting(s) in the following locations: 

(a)  Ilford; and 

(b)  Thompson 

at which its consultants and legal advisor will explain the nature and significance 
of the Agreement. 
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8.2.3 Notice. The Chief and Council on behalf of War Lake will give advance notice 

of the meetings referred to in subsection 8.2.2, in accordance with the following: 

(a)  notice of such meetings will be posted in not less than three (3) prominent, 
public locations in Ilford, including the Band Council offices, at least two 
(2) weeks in advance of such meeting; 

(b)  notice of the meetings will also be advertised in the following media on at 
least two (2) occasions, and at least two (2) weeks in advance of the 
meeting: 

(i)  the Thompson Citizen, 

(ii)  the Winnipeg Free Press, and 

(iii)  CBC North; 

(c)  each notice and announcement will: 

(i)  give the time, date and place of the meetings, 

(ii)  advise where copies of the Agreement can be reviewed or 
obtained, and 

(iii)  advise of the time, date and polling places for the vote held in 
accordance with section 8.3; and 

(d)  Manitoba and Hydro will be given copies of the notices posted in 
accordance with paragraph 8.2.2(a) and (b) at least five (5) days before 
the meeting. 

8.2.4 Voters. War Lake Members, who are eighteen (18) years of age or older at the 
time of the vote, may vote on whether or not to approve this Agreement. 

8.2.5 Vote. The vote shall take place on two separate days, the dates of which shall be 
determined by Chief and Council. Polling stations shall be set up as follows: 
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(a) one day for voting, in Thompson; and  

(b) one day for voting, in Ilford. 

The votes cast on the first day shall not be counted on that day but shall remain 
sealed and preserved until the second day of voting has been completed, after 
which all votes cast on both days shall be counted. 
 

8.2.6 Question. Voters will be asked to indicate their approval of this Agreement and 
to authorize the Chief and Council to execute this Agreement on their behalf. 

8.2.7 Approval. This Agreement will be deemed to be approved if a majority of the 
votes cast are in favour of the approval of this Agreement. 

8.3 SIGNING 

8.3.1 Signing of Agreement. Forthwith upon approval of this Agreement in 
accordance with section 8.2: 

(a)  the Chief and Council will sign this Agreement on behalf of War Lake; 

(b)  the appropriate officers will sign this Agreement on behalf of Hydro; and 

(c)  the Minister of Aboriginal and Northern Affairs will sign this Agreement on 
behalf of Manitoba. 

8.3.2 Agreement of No Force and Effect. This Agreement will be without force and 
effect and without prejudice to any of the Parties, unless and until it has been 
duly approved and signed by all of the Parties in accordance with Article 8. 

8.4 IMPLEMENTATION 

8.4.1 Meetings. Any Party may, at any time, request a meeting of all or some of the 
Parties for purposes relating to this Agreement by providing not less than thirty 
(30) days written notice setting forth the purpose, date, time and place in 
Winnipeg, or any other agreed place in Manitoba, for such meeting.  

8.4.2 Costs. Each of the Parties shall be responsible for covering their own costs of 
attending and participating in the meetings contemplated in subsection 8.4.1. 
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ARTICLE 9- GENERAL PROVISIONS 

9.1 INTRODUCTION 

9.1.1 Introduction. Article 9 contains provisions of a general nature relating to this 
Agreement. 

9.2 INTERPRETATION 

9.2.1 Headings. All headings, and the introductory provision of each Article are for 
reference and information purposes only, and will not affect in any way the 
meaning or interpretation of this Agreement. 

9.2.2 Numbers, Plural. Words importing the singular number only will include the 
plural, and vice versa, as the context may require; and words importing persons 
will include firms, governments and corporations, and vice versa, as the context 
may require. 

9.2.3 Metric Measure. Except where the original document, data or measuring device 
was in Imperial, and subject to any legislative requirement, in the event of a 
conflict between metric and Imperial measure, metric measure shall prevail. The 
Parties agree that the metric conversion rate to be used for purposes of this 
Agreement will be 1 foot equals 0.3048 meters, 1 meter equals 3.28084 feet, 1 
hectare equals 2.47105 acres, 1 acre equals 0.40468 hectares. 

9.2.4 No Presumptions. The Parties have endeavoured to ensure that the terms of this 
Agreement are as clear as possible and, except as otherwise provided, there will 
be no presumption or rule of interpretation in favour of, or against, any Party.  

9.3 VALIDITY OF PROVISIONS 

9.3.1 Powers and Prerogatives. Nothing in this Agreement will be interpreted to bind, 
or infringe upon the powers and prerogatives of, the Legislative Assembly of 
Manitoba or the Chief and Council. 

9.3.2 Statutory Requirements. Except as provided herein, nothing in this Agreement:  

(a)  requires any Party to take any actions not otherwise provided for in this 
Agreement, or required by statute or regulation; and 
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(b)  exempts any Party from any requirement arising under statute or 
regulation. 

9.3.3 Aboriginal and Treaty Rights. Subject to the settlement and satisfaction in section 
7.2, nothing in this Agreement shall be construed so as to abrogate or derogate 
from the existing aboriginal rights or treaty rights of aboriginal persons that are 
recognized and affirmed by section 35 of the Constitution Act, 1982. 

9.4 PARTIES 

9.4.1 Binding on Parties. This Agreement will be binding upon and enure to the 
benefit of the Parties and their respective successors and permitted assigns. 
Nothing in this Agreement is intended to confer upon any person not a Party to 
this Agreement any rights or remedies under or by reason of this Agreement. 

9.5  NOTICE 

9.5.1 Notices. All notices and other communications provided for in this Agreement 
will be in writing, and shall be given or served to the applicable addresses set out 
in subsection 9.5.2 or to alternate addresses a Party may from time to time 
provide to the other Parties. Any such communication will be deemed to have 
been validly and effectively given on the date of such delivery, if such date is a 
business day and such delivery has been made during the normal business 
hours of the recipient; otherwise, it will be deemed to have been validly and 
effectively given on the business day next following such date of delivery. Except 
where personal service is used, the notice or communication shall be deemed to 
have been received on the date such delivery is confirmed by the receiving party. 
Any notice, delivery, communication or provision of documents to War Lake 
provided for in this Agreement will be performed by notice, delivery, 
communication or provision of documents to the Chief and Council. 

9.5.2 Addresses. The addresses for the Parties are: 

To War Lake: 

 Chief and Council  
War Lake First Nation 

 General Delivery 
 Ilford, Manitoba   

R0B 0S0 
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To Hydro: 

 Manitoba Hydro 
 General Counsel 
 3rd Floor, 820 Taylor Avenue 
 Winnipeg, Manitoba   

R3C 2P4 
 

To Manitoba: 

 Deputy Minister of Aboriginal & Northern Affairs 
 Legislative Building 
 Room 344 - 450 Broadway 
 Winnipeg, Manitoba   

R3C 0V8 
 
9.6 ENTIRE AGREEMENT 

9.6.1 Assignment. Neither this Agreement, nor any portion or provision of this 
Agreement, may be assigned without prior written permission of all of the 
Parties. 

9.6.2 Further Action. Each of the Parties to this Agreement will, from time to time, and 
without further consideration, execute and deliver such other instruments of 
transfer, conveyance and assignment, and take such further action as required, 
to complete more effectively any matter provided for in this Agreement. 

9.7 GOVERNING LAW 

9.7.1 Laws in Manitoba. This Agreement will be governed by, and construed in 
accordance with, the federal and provincial laws from time to time in force in the 
Province of Manitoba. 
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9.8 GENERAL 

9.8.1 No Precedent. Neither this Agreement nor any provision of this Agreement, will 
constitute a precedent for interpreting the rights and obligations of, or for 
identifying the intention of any Party in relation to any matter involving any 
person who is not: 

 
(a)  a Party to this Agreement; 

(b)  an agent of the Chief and Council; or 

(c)  a person claiming through, under or by War Lake. 

9.8.2 No Admission. Nothing in this Agreement will constitute an admission of liability 
on the part of any Party. 

9.8.3 Amendment. This Agreement may only be amended in whole or in part by 
written agreement among the Parties. 

9.8.4 Assumption of Liability. If Hydro ceases: 

(a)  to be an agent of Manitoba; 

(b)  to have legal authority and control over the operation of the Project; or 

(c)  to have legal authority and control over the operation of any major work or 
structure constituting part of the Project, the operation of which could 
affect inundation or storage of water for purposes of the Project; 

 
Manitoba will: 
 
(d)  where paragraph 9.8.4(a) or paragraph 9.8.4(b) applies, assume all of the 

rights and obligations of Hydro under this Agreement; or 

(e)  where paragraph 9.8.4(c) applies, assume the rights and obligations of 
Hydro under this Agreement, as such rights and obligations relate to the 
works or structures over which Hydro no longer has legal authority and 
control; 
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	Claimant means a War Lake Member or group of War Lake Member
	Claims Account means the account established under Article 1
	Claims Officer means a person appointed pursuant to section 
	Community Development Account means the account established 
	Controlling Bench Marks shall mean any and all of:
	B.M. #8 - Water Survey of Canada brass cap in rock approxima
	MB8037 - Lag bolt in east side of nursing station foundation
	MB8038 - Water Survey of Canada brass cap in rock approximat
	78R129 - Surveys and Mapping Manitoba aluminum cap in rock. 

	Council Resolution means a lawful resolution of Chief and Co
	Daily Average Water Levels means the average of all water le
	Date of this Agreement means the date this Agreement has bee
	Financial Proceeds means the amounts paid pursuant to sectio
	Future Development means all construction, development, reco
	Future Development Adverse Effects means the direct or indir
	Hydro means The Manitoba Hydro-Electric Board;
	Indenture means the Trust Indenture in the form and content 
	Manitoba means Her Majesty the Queen in Right of Manitoba;
	Members’ Claims means claims of War Lake Members for individ
	Parties means Manitoba, War Lake, and Hydro;
	Party means, as the context requires, any one of Manitoba, H
	Project means all those physical works related to hydro-elec
	Reserve has the same meaning as in the Indian Act (Canada), 
	Split Lake Gauging Station means the Government of Canada Me
	Trust means the Mooseocoot Trust created and funded pursuant
	Trustees means the individual Trustees signatory to the Inde
	War Lake means War Lake First Nation, a “Band” within the me
	War Lake Member means a person who is a member of War Lake p

	Use of Definitions. Except for use in this Agreement, these 
	Statutory References. The following Acts are referred to in 
	Acts of the Parliament of Canada:
	Indian Act, R.S.C. 1985, c. I-5,
	Navigable Waters Protection Act, R.S.C. 1985, c. N-22;

	Acts of the Legislature of Manitoba:
	The Manitoba Hydro Act, C.C.S.M., c. H190,
	The Northern Affairs Act, C.C.S.M., c. N100,
	The Trustee Act, C.C.S.M., c. T160,
	The Water Power Act, C.C.S.M., c. W60;

	Acts constituting part of the Constitution of Canada:
	Constitution Act, 1982, being Schedule B to the Canada Act, 
	Constitution Act, 1930 (Manitoba - Natural Resources Transfe


	Legislation Speaks from Present. All references to Acts refe


	- PAYMENTS AND COSTS
	INTRODUCTION
	Introduction. Article 2 establishes the amounts to be treate

	FINANCIAL PROCEEDS
	Financial Schedule. The Financial Proceeds of this Agreement
	Past Payment by Hydro. War Lake acknowledges having received
	Future Payments by Hydro. On or before the dates set out in 
	Payments by Manitoba. On or before the dates set out in the 
	Preservation of Capital. A minimum sum of two million ($2,00

	COSTS
	Past Costs/Fees/Contingency Fees. No portion of the monies p
	Payment of Negotiation, Documentation and Approval Costs. Wa
	Limitation. The agreement of Manitoba and Hydro to reimburse

	PROVINCIAL PROGRAMMING AND HYDRO POLICIES
	Manitoba Programming. The payments made to War Lake under se
	Hydro Policies. Neither the payments made to War Lake under 


	- PROJECT OPERATIONS, WATER REGIME AND COMPENSATED RANGE
	INTRODUCTION
	Introduction. Article 3 sets out the Fully Compensated Zone 

	RECORDS
	Controlling Bench Marks.  For all purposes of this Agreement
	Operation of Gauging Station.  At the Date of this Agreement
	Records.  From and after the Date of this Agreement, Hydro w
	Notice of Malfunction.  If at any time it comes to the atten

	OPERATION OF THE PROJECT
	No Restraint on Operation. Nothing in this Agreement shall i

	FULLY COMPENSATED ZONE
	Fully Compensated Zone. The parameters of the Fully Compensa
	the Daily Average Water Levels on Split Lake, measured at th
	the maximum change in the Daily Average Water Level on Split
	for the relevant year (which for these purposes shall be a y
	in terms of monthly changes in water levels, the sum of the 


	PRE-DETERMINED COMPENSATION ZONE
	Pre-determined Compensation Zone. The parameters of the Pre-
	Calculation and Payment. Not later than April 29 in each cal
	for each day that the Daily Average Water Level on Split Lak
	during the period from May 1 to October 31 inclusive, $42.50
	during the period from May 1 to September 30 inclusive, $175
	during the periods from January 1 to April 30 inclusive, and
	during the period from October 1 to October 31 inclusive, $2
	during the period from May 1 to August 31 inclusive, $225.00
	during the periods from January 1 to April 30 inclusive, and
	during the period from May 1 to October 31 inclusive, $337.5

	subject to the limitation hereinafter specified, for each si
	for each inch, or any part thereof, that the sum of the abso

	Annual Maximum. Pre-determined compensation will not exceed 
	Annual Minimum. Where pre-determined compensation of less th
	Use of Compensation. The compensation paid pursuant to secti
	Rejection of Pre-determined Compensation. In any year, War L
	Deemed Acceptance of Compensation. If War Lake does not reje

	WATER LEVELS AND LEVEL CHANGES OUTSIDE CALCULATED COMPENSATI
	Hydro Not Released. Hydro is not, by this Agreement, release

	TERMINATION OR AMENDMENT OF PRE-DETERMINED COMPENSATION PROV
	Notice of Termination of section 3.5. At any time following 
	Amendment of Compensation Provisions. Following receipt of t
	Termination of Compensation Provisions. If Hydro and War Lak


	- NEGOTIATION OF RESERVE LANDS AT ILFORD
	INTRODUCTION
	Introduction. Article 4 relates to the commitment of War Lak

	COMMITMENT TO ESTABLISHMENT OF RESERVE AT ILFORD
	NEGOTIATIONS NOT TO AFFECT SETTLEMENT AND SATISFACTION
	No Effect on Settlement and Satisfaction.  The negotiations 
	are being conducted pursuant to a commitment by War Lake and
	do not relate to matters that are the subject of the Settlem



	- MEMBERS’ CLAIMS
	INTRODUCTION
	Introduction. Article 5 provides for:
	War Lake to assume responsibility for resolving Members’ Cla
	War Lake to indemnify Hydro for any Members’ Claims advanced


	CLAIMS OFFICER
	Appointment of Claims Officer. Chief and Council and the Tru
	Qualifications of Claims Officer. Any Claims Officer appoint
	Revocation of Appointment. The appointment of a Claims Offic
	Undertaking. Prior to assuming office, a Claims Officer shal
	Conflict. No Claims Officer who has an interest in the outco

	ADMINISTRATION OF CLAIMS
	Claims Account. War Lake acknowledges that a portion of the 
	Member’s Claim. A Claimant may advance a Member’s Claim agai
	Limitation. The right to bring a claim under subsection 5.3.
	Hydro to Notify Claimant. If a Member’s Claim is advanced ag
	forward the claim to Chief and Council; and
	notify the Claimant in writing that the claim should be adva

	Initial Determination. All Members’ Claims received by War L
	investigate the claim;
	determine whether the Member’s Claim has been brought within
	determine whether the claim, or a portion of the claim, is a
	forward the Member’s Claim to Hydro, and
	advise the Claimant in writing of the determination.


	Further Decision Process. If, pursuant to subsection 5.3.5, 
	the Member’s Claim is not one referable to Hydro under subse
	the Member’s Claim has been brought within the time limit im
	determine whether the Member’s Claim is reasonably related t
	assess whether the amount of compensation requested is appro
	provide Chief and Council with his or her written decision p
	provide the Claimant with written notice of his or her deter

	Claims Referred to Hydro. Where the Claims Officer forwards 
	Payment of Members’ Claims. Where the Claims Officer determi
	Liability of Chief and Council and the War Lake Trustees. Me


	-  FUTURE DEVELOPMENT
	INTRODUCTION
	Introduction. Article 6 sets forth cooperative planning prin

	NOTICE
	Future Development. Hydro and War Lake acknowledge that Hydr
	Notice. Hydro will, at least annually, provide to War Lake a
	Agreement to Begin Future Development Adverse Effects Compen

	PROCESS TO ADDRESS FUTURE DEVELOPMENT ADVERSE EFFECTS
	Annual Meeting. After notice is provided under subsection 6.
	to review work undertaken by Hydro since the Date of this Ag
	to review any physical works related to Future Development w
	to discuss issues and concerns relevant to Future Developmen

	Future Development Compensation Process. As part of the plan
	with respect to each option for Future Development being con
	maps showing potential sites,
	detailed descriptions of each option for Future Development 
	maps showing the anticipated extent of inundation,
	an outline of anticipated effects on water bodies in the Spl
	as changes are made, updates of the maps, descriptions and o

	in consultation with War Lake, identify any issues of partic
	in consultation with War Lake, identify and review potential
	undertake such studies and investigations as are necessary t
	after consultation with War Lake, identify, design and cost 
	consult with War Lake to determine which option for Future D
	in accordance with subsection 6.3.3, in consultation with Wa

	War Lake Interests. In order to reach the agreement contempl
	participate in compiling and providing data and information 
	participate in community surveys regarding potential Future 
	participate in the design, implementation and analysis of al
	conduct polls or referenda of War Lake Members with respect 

	Costs of War Lake. Where a Future Development can reasonably

	OPPORTUNITIES ARISING FROM FUTURE DEVELOPMENT
	Opportunities Arising from Future Development. War Lake and 
	any employment and training opportunities related to Future 
	any business opportunities related to Future Development of 



	-  SETTLEMENT AND SATISFACTION
	INTRODUCTION
	Introduction. Article 7 provides for confirmation by War Lak

	SETTLEMENT AND SATISFACTION
	Settlement and Satisfaction. The execution of this Agreement
	all existing responsibilities and obligations of Manitoba an
	all past, present and future loss or damage suffered by War 
	any and all actions, causes of action, suits, claims, demand

	Matters Addressed. This Agreement also addresses the Adverse
	Exclusions. Subsections 7.2.1 and 7.2.2 do not apply to:
	human disabilities, illness or death resulting from the inge
	the personal injury or death of an individual caused by or a
	any loss or damage, or any interference with the exercise of
	liabilities and obligations arising out of breaches of this 

	Agreement Not to Make Claims. War Lake covenants and agrees 
	commence or prosecute any action, claim, demand or proceedin
	seek any further redress against Manitoba or Hydro,


	INDEMNITIES
	Indemnity re: Payments to War Lake or Canada. Subject to sub
	any amount ordered by a court of competent jurisdiction to b
	any amount ordered by a court of competent jurisdiction to b
	any amount ordered by a court of competent jurisdiction to b
	the use of the settlement proceeds by War Lake or the Truste
	the sufficiency of the settlement proceeds, or
	the effectiveness of any measure undertaken by War Lake in r


	Indemnity re: Payments to War Lake Members. Subject to subse
	Limitation on Amount and Timing of Payment of 7.3.2 Indemnit
	War Lake shall immediately pay to Manitoba or Hydro firstly 
	where there are insufficient funds in the Trust for War Lake
	notwithstanding that payment to Manitoba or Hydro under the 
	where there are insufficient funds in the Trust for War Lake
	neither Manitoba nor Hydro shall have recourse to pursue pay
	to be paid by War Lake from funds in the Trust as provided i
	to deduct from the amounts that that Party would otherwise b


	Limitations on Indemnities. The Parties acknowledge that:
	the indemnities contained in subsections 7.3.1 and 7.3.2 do 
	the obligations of War Lake in connection with the indemniti
	forthwith, upon becoming aware of such claim, giving notice 
	consenting to any application by War Lake to be named as a p
	first having received from War Lake its consent to the terms



	INDEPENDENT ADVICE
	Acknowledgement re: Independent Advice. War Lake warrants th
	it has been independently advised by negotiators, legal coun
	this Agreement has been jointly drafted, considered and revi
	it has caused all aspects of this Agreement and the signific

	Certificate of Independent Advice. War Lake will produce, on

	CANADA
	No Release of Canada. The Parties acknowledge, although such


	-  APPROVAL AND EXECUTION
	INTRODUCTION
	Introduction. Article 8 provides for the process of approvin

	APPROVAL PROCESS
	Approval of Agreement. Prior to the signing of this Agreemen
	by the War Lake Members on behalf of War Lake, in accordance
	by The Manitoba Hydro-Electric Board on behalf of Hydro, fol
	by the Lieutenant Governor-in-Council on behalf of Manitoba,

	Public Meetings. Following the completion of the negotiation
	Ilford; and
	Thompson

	Notice. The Chief and Council on behalf of War Lake will giv
	notice of such meetings will be posted in not less than thre
	notice of the meetings will also be advertised in the follow
	the Thompson Citizen,
	the Winnipeg Free Press, and
	CBC North;

	each notice and announcement will:
	give the time, date and place of the meetings,
	advise where copies of the Agreement can be reviewed or obta
	advise of the time, date and polling places for the vote hel

	Manitoba and Hydro will be given copies of the notices poste

	Voters. War Lake Members, who are eighteen (18) years of age
	Vote. The vote shall take place on two separate days, the da
	(a) one day for voting, in Thompson; and
	(b) one day for voting, in Ilford.

	Question. Voters will be asked to indicate their approval of
	Approval. This Agreement will be deemed to be approved if a 

	SIGNING
	Signing of Agreement. Forthwith upon approval of this Agreem
	the Chief and Council will sign this Agreement on behalf of 
	the appropriate officers will sign this Agreement on behalf 
	the Minister of Aboriginal and Northern Affairs will sign th

	Agreement of No Force and Effect. This Agreement will be wit

	IMPLEMENTATION
	Meetings. Any Party may, at any time, request a meeting of a
	Costs. Each of the Parties shall be responsible for covering


	- GENERAL PROVISIONS
	INTRODUCTION
	Introduction. Article 9 contains provisions of a general nat

	INTERPRETATION
	Headings. All headings, and the introductory provision of ea
	Numbers, Plural. Words importing the singular number only wi
	Metric Measure. Except where the original document, data or 
	No Presumptions. The Parties have endeavoured to ensure that

	VALIDITY OF PROVISIONS
	Powers and Prerogatives. Nothing in this Agreement will be i
	Statutory Requirements. Except as provided herein, nothing i
	requires any Party to take any actions not otherwise provide
	exempts any Party from any requirement arising under statute

	Aboriginal and Treaty Rights. Subject to the settlement and 

	PARTIES
	Binding on Parties. This Agreement will be binding upon and 

	NOTICE
	Notices. All notices and other communications provided for i
	Addresses. The addresses for the Parties are:

	ENTIRE AGREEMENT
	Assignment. Neither this Agreement, nor any portion or provi
	Further Action. Each of the Parties to this Agreement will, 

	GOVERNING LAW
	Laws in Manitoba. This Agreement will be governed by, and co

	GENERAL
	No Precedent. Neither this Agreement nor any provision of th
	a Party to this Agreement;
	an agent of the Chief and Council; or
	a person claiming through, under or by War Lake.

	No Admission. Nothing in this Agreement will constitute an a
	Amendment. This Agreement may only be amended in whole or in
	Assumption of Liability. If Hydro ceases:
	to be an agent of Manitoba;
	to have legal authority and control over the operation of th
	to have legal authority and control over the operation of an
	where paragraph 9.8.4(a) or paragraph 9.8.4(b) applies, assu
	where paragraph 9.8.4(c) applies, assume the rights and obli

	Notice. Manitoba will give immediate notice to the other Par
	No Merger of Covenants. The covenants under this Agreement w





